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House of Representatives

The House met at 12 o’clock noon.

The Chaplain, Rev. Bernard Braskamp,
D.D., offered the following prayer:

Psalm 147: 5: Great is our Lord, and of
great power; His understandmg is in-
finite.

Eternal and ever-blessed God, some-
" thing deep and haunting within our
minds and hearts compels us to turn to
Thee in prayer although we cannot un-
derstand its meaning and measure its
power.

We acknowledge pemtently and hum-
bly that in our human experience there
are sins of omission and commission
which only Thy mercy can pardon; sor-
rows that only the consolations of Thy
grace can heal; questions which Thy
divine wisdom alone can answer, and
problems which Thou alone canst help
us solve.

May we enter and go forth upon each

new-day trusting in Thee; keeping pure
and undefiled the sanctuary of our souls;
and going about doing good as our Master
did.

Grant us, we beseech Thee, that dis-
cipline and sense of direction which we
s0 sorely need, if we are to live the life
of filial fellowship, of inner sanctity,
and of fraternal service to humanity.

Hear us in Christ’s name. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
McGown, ohe of its clerks, announced
that the Senate had appointed the Sena-
tor from Washington, Mr. JACKSON, as a
member of the National Outdoor Recre-
ation Resources Review Commission, in
place of the Senator from Oregon, Mr.
Neuberger, deceased. ~

The message also announced that the
Senate Insists upon its amendments to
the bill (FI.R. 9331) entitled “An act to
increase the authorized maximum ex-
penditure for the fiscal year 1960 and
1961 under the special milk program for
children” disagreed to by the House;
agrees to the conference asked by the

House on the disagreeing votes of the
two Houses thereon, and appoints Mr.
ELLENDER, Mr. HoLLaND, Mr. HUMPHREY,
Mr. PROXMIRE, Mr. AIKEN, Mr. YounG of
North Dakota, and Mr. HICKENLCOPER to
be the conferees on the part of the
Senate.

APPROPRIATIONS FOR DEPART-
MENTS OF STATE AND JUSTICE,
THE JUDICIARY, AND RELATED
AGENCIES :

Mr. ROONEY. Mr. Speaker, I ask
unanimous consent that the Committee
on Appropriations may have until mid-
night tomorrow—Friday—to file a report
on the bill making appropriations for
the Departments of State and Justice,
the Judiciary, and related agencies.

The SPEAKER. Is there objection?

There was no c¢bjection.

Mr. BOW. Mr. Speaker, I reserve all
points of order on the bill,

PROGRAM FOR BALANCE OF WEEK-

AND FOR NEXT WEEK

Mr. ARENDS. Mr. Speaker, I ask
unanimous consent to proceed for 1 min-
ute in order to ask the majority leader
if he has any program for the balance
of the week and for next week.

The SPEAKER. Is there objection?

There was no objection. -

Mr. McCORMACK. Mr. Speaker, for
the remainder of the week, upon disposi«
tion of the bill pending yesterday, which
will be taken up in a few minutes, there
will ke no further legislative business,
and if it is disposed of today we will go
over until Monday.

Monday is District Day. There is one
bill, HR. 11415, designates a portion of
the District of Columbia as the “Plaza of
the Americas.” Monday is also the first
day of Passover.

Tuesday we have Pan American Day
exercises.

" Then the State, Justice, and Judiciary
appropriation bill for 1961,

On Tuesday there is a primary in Illi-
nois, and any rollealls, because of Pass-
over and the primary in Illinois, other
than rollcalls on rules, will be postponed
until Wednesday of next week.

On Wednesday of next week we will
take up the consideration of H.R. 10474,
construction of modern naval vessels.

Thursday: We will adjourn from
Thursday until the following Monday, a
week from Sunday being Easter. The
program for Thursday is undetermined
following the disposition of H.R. 10474,

I make the usual reservation that
further program will be announced later
and that conference reports may be
brought up at any time,

With the permission of my friend I will
submit a consent request.

Mr. ARENDS., I yield to the gen-
tleman.

Mr. McCORMACK. Mr. Speaker, I
ask unanimous consent that any rollcalls
that are requested on bills under con-
sideration on Monday or Tuesday next,
other than votes on rules, may be post-
poned until Wednesday.

Mr. GROSS. Mr. Speaker, reserving
the right to object, I recall the experi-
ence of yesterday in connection with the
passage of a bill on which we could have
had a vote Monday except for such an
agreement. A quorum call forestalled
& vote on that bill.

Mr. Speaker, I object.

Mr. McCORMACK. Mr. Speaker, will
the gentleman reserve his right to ob-
jeet?

Mr. GROSS. With the permission of
the Speaker, I withdraw my objection
and reserve the right to object.

Mr. McCORMACK. The gentleman
realizes, of course, that we have a pri-
mary oh Tuesday. We have an under-
standing among Members that we are
going to enable them to go to their States
on primary day. Certainly if there were
a primary in Massachusetts, I would be
particularly interested, probably more so,
the day before the primary than I might
be on primary day.

This is something based upon decency.

What the gentleman referred to, of
course, is something that took place, but
it took place under the rules of the House.
But certainly we should not abdicate de-
cency among ourselves in regard to pri-
maries, because we realize they are an
important part of the political life and
institutions of America.

Mr. GROSS. May I suggest to the
gentleman that if there is controversial
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legislation to be called up next week that
he schedule it for Thursday so we may
have a vote on it rather than let it go
over until Monday and possibly deny us
the vote?

It is my understanding that the Easter
recess has been shortened to the point
where those of us who live a thousand
miles away cahnot possibly go out to our
districts for Easter.

day. ]

Mr. McCORMACK. Of course, the
legislation to which the gentleman re-
fers came up under a suspension of the
rules, and the only day on which suspen-
sions could have taken place was on
Monday last. There will not be another
suspension day for 2 weeks.

Mr. GROSS. And I have been object-
ing to the consideration of so many bills
under suspension of the rules, I might
say to the gentleman.

Mr. McCORMACK. Addressing my-
self to the element of decency, may I
Propose——

Mr, GROSS. Mr. Speaker, I still ob-
ject.

The SPEAKER. Objection is heard.

MINORITY REPORT

Mr. PILCHER. Mr. Speaker, I ask
unahimous consent that the minority
members on the House Committee on
Foreign Affairs may have until midnight
tonight -to file & minority report to be
published with the majority report of
that committee on the Mutual Security

" Act.

The SPEAKER., Is there objection to
the request of the gentleman from
Georgia?

There was no objection.

CALL OF THE HOUSE

Mr. VINSON. Mr. Speaker, I make the
boint of order that a quorum is not
present.

The SPEAKER. . Ev1dent1y a gquorum is -
not present.

Mr. McCORMACK. Mr. Speaker, I
move & call of the House.

A call of the House was ordered.

The Clerk called the roll, and the fol~

lowing Members failed to answer to their
hames:

[Roll No. 42]
Adalr Gubser Morris, Okla.
Alexander Halleck Moulder
Ashley Halpern Murray
Barrett Inouye Nix
Boggs Johngon, Cdle. O'Brien, Ti1,
Bonner Jones, Ala, O'Brien, N.Y.
Bowles Lennon Passman
Brewster McDowell Pfost
Buckley McGinley Powell
Burdick ‘Macdonald Rhodes, Ariz,
Cahill Machrowicz Rogers, Colo, -
Canfield Magnuson, Shelley
Cagey Mailliard _Sheppard
Celler Martin Siler
Chenoweth Mason Sullivan
Curtis, Mass. Metealf Taylor
Davis, Tenn. Michel Teague, Tex.
Dent Miller, Tollefson
Diggs George P, Van Pelt
Dowdy Milliken Willis -
Edmondson Minsball Wilson
Fenton Mitchell Winstead
Flood Montoys Withrow
Goodell Morgan Wolf
Grant Morris, N. Mex., .

I suggest to the -
gentleman that he schedule any contro-;
versial legislation for Thursday and Fri-
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The SPEAKEF. On this rolleall 357
Members have aliswered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

%OYMENT OF RETIRED COM-

MISSIONED OFFICERS

Mr. VINSON. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the further con-
sideration of the bill (FL.R. 10959) relat-
ing to the empliyment of retired com-

‘missioned officer;; by contractors of the

Department of Ilefense and the Armed
Forces, and for o:her purposes.

The motion was agreed to.

Accordingly, the House resolved itself
into the Committee of the Whole House
on the State of tt e Union for the Turther
consideration of -he bill H.R. 10959, with
Mr. Foranp in the chair,

The Clerk reacl the title of the bill.

The CHAIRMAN. When the Com-
mittee rose on yesterday, the gentleman
from Georgia [Mr. Vinson] had 28 min-
utes remaining, snd the gentleman from
Illinois [Mr. Are:ps] had 1 hour and 30
minutes remaining.

The Chair recognizes the gentleman
from Illinois [Mr. ARENDS].

~Mr. ARENDS. Mr, Chairman, I yield
myself 10 minutes,

Mr. Chairman, on yesterday when the
general debate siarted on this bill, the
able chairman of our committee made a
very comprehens: ve statement as to what

was at issue in this pafticular proposal -

before us, It wes very clear to anyone
listening, or to ariyone who read it in the
REecorp this moining, and they should
know exactly what we are considering
at this time. Likewise, as we move on
this afternoon during the general debate,
the gentleman from Texas [Mr. KiLpay]

will very thorougaly state the position of

the substitute wt ich he has offered as a
bill, and the gentleman from Louisiana
[Mr HiserTl will make known his posi-
tion. So that tfose who are privileged
to remain on the floor will have a clear
understanding of what is at stake in this
proposal, I would hope the final under-
standing is a little better than it is now.
Because of the guestions asked, there
seems to be a great deal of confusion as
to what we are d scussing at this time.

Mr. Chairman, I should like. to express
my approval of the pending bill and the
substitute which will be offered by the
gentleman from 'Cexas [Mr. K1rpay].

I think all of us are agreed on the ob-
Jective. Our objcctive is to enact legis-
lation that will effectively stop any im-
proper use of influence. At all times we
must protect the public interest. The
question is how tais can best be accom-
plished. We are not even certain that
there actually has been improper influ-
ence. But, if there has been or will be

such influence excrted, we must certainly .

do whatever is ne:essary to stop it.

- The implication of the hearings held
by our subcommittee is that retired offi-
cers, and particularly those in the senior
grades, have influznced their former col-
leagues in the Department of Defense to

April 7

purchase certain 1tems—items that per-
haps we did not really need or perhaps
were overpriced. )

In my judgment an officer on duty who
is influenced in this respect is just as
guilty, in my opinion, if not more so0, than
the retired officer exerting such influ-
ence. In any deal of this character the
man who buys, contrary to the public in-
terest, is as guilty as the man who sells.

If there are retired officers involved in
such operation I am confident——

Mr. HEBERT. Mr. Chairman, will the
gentleman yield?

Mr. ARENDS. I would prefer not to
yield until I have completed my state-
ment.

Mr. HEBERT. I just wanted to ask
the gentleman to read the last sentence
again; I did not quite get it.

Mr. ARENDS. Yes; Ishall be glad to:
“In any deal of this character, the man
who buys, contrary to the public interest,
is as guilty as the man who sells.” That
I believe.

Mr. HEBERT. That is right.,

Mr. ARENDS. If there are any retired
officers involved in such an operation, I
am confident that they constitute only a -
small part of the whole problem. There

_are civilians in positions of importance

who held public positions of importance
who must also be involved. The full ex-
tent or the exact nature of this problem
we do not really know. The accusations
have been largely surmise and the evi-
dence largely hearsay. We are told that
maybe something took place, or that
possibly something happened, or that it
looks as if something might have hap-
pened, or that things are not quite as

they should be. - ’

On the basis of nebulous charges T
do not believe we should go so far .as to
add a new provision to the Criminal
Code to single out retired officers. I cer-
tainly believe that we must do whatever
is necessary to prevent the possible use
of undue influence by retired officers. At
the same time, we should not take such
severe or punitive action as to deny them
the right to use their expert training, or
to deny our defense industries the bene-
fit of their knowledge and skill with re~
spect to defense needs.

I believe that our committee ap-
proaches this problem in a reasonable
manner. I support the committee posi-
tion which deprives a retired officey of
retired pay, or makes him subject to
eourt-martial, and which requires the
bpublication of his name so that the pub-
lic may know who is employed by what
specific industry. But I cannot support
a proposal that would subject a retired
officer to the criminal code and forces
him to be no more than a night watch-
man in a defense plant.

We seek to prevent improper influence
of any kind in defense procurement.
That we should do, and that we must do.
But because a person at one time served
our country in a uniform, served well and
honorably, should not be suspected of
improper influence simply because he is
employed by a defense industry. It is
my considered opinion that the commit-
tee has, in the law 1t proposes, dealt
firmly with the problem.
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My first duty is to the people of the
United States., My first obligation is to
the public interest. In fulfilling this
~ duty we must be fair, just, and reason-
able, never vindictive and emotionally
punitive. ‘That is the question here.
And I sincerely believe that the Commit-
tee on Armed Servieces, and the substitute
bill to be offered by the gentleman from
Texas [Mr. KiLpayl, makes a truly sound
approach to this whole matter. It has
my support. It presents a fair and ef-
fective method of preventing such im-
proper influence as a retired ofﬁcer may
use or attempt to use.

Mr. HEBERT. Mr. Chairman, will the
gentleman yield?

Myi. ARENDS. I yield to the gentle-
man from Louisiana.

Mr. HEBERT. Mr. Chairman, I would
appreciate it if the gentleman would in-
form the Committee as to the position
of the administration on the amendment
which I propose to offer.

Mr. ARENDS., Will the gentleman tell
me what information he has in that re-
spect?

Mr. HEBERT. The information I have
in that respect is that the administra-
tion accepts my amendment. They also
notified the gentleman that they ac-
cepted the amendment, they notified the
gentleman from Indiana [Mr. HaLLECK],
minority leader, that they accepted the
amendment, and a staff member of the
Committee on Armed Services, that they
accepted the amendment.

Mr. ARENDS. My understanding is
that the administration voiced no objec-
tion to the gentleman’s amendment, at
the same time not saying whether or not
. they approved the Kilday substitute. If
I recall correctly, no inquiry was made
as to whether or not they approved the
Kilday substitute.

Mr. HEBERT. They could not possi-
bly do it because there is a new addition
every hour.

Mr. ARENDS. My information was to
‘the effect they voiced no opposition to
ytour position, neither did they endorse
it.

Mr, GROSS. Mr. Chairman, will the
gentleman yield?

Mr. ARENDS. 1 yield to the gentle-
from Towa.

Mr, GROSS. There are four bills on
this same subject at the Clerk’s desk,
. and I think the gentleman is acquainted

with them. For the enlichtenment of
the Members of the House will the gen-
tleman tell us what we have under con-
sideération here, and what we may have
under consideration as a result of these
four bills?

Mr. ARENDS. What we are going to
hive under consideration, of course, is
the Kilday substitute,

b lr\)llr GROSS: Which one would that
€9

Mr. ARENDS, The last one, dated
April 5.

Mr. GROSS. There are two bills by
the same author.

Mr. ARENDS, That is right. It 1s
the last one dated April 5, HR. 11576.

Mr. KILDAY, Mr. Chairman, will’ the
gentleman yield?
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Mr, ARENDS. I yield to the gentle-
manh from Texas.

Mr. KILDAY, Ifistrue that there are
a number of bills pending. I wish the
gentleman from Iowa would let me have
those bills so that I can explain them by
number.

Mr. ARENDS. That is the last bill,
which is dated April 5.

Mr. HEBERT. The last one was dated
as of when?

Mr. ARENDS. April5.

Mr. HEBERT., That is the most re-
cent one?

Mr. ARENDS. That is right.

Mr. KILDAY. Mr. Chairman, the bill
being considered under the rule is the
bill reported by the committee, that is,
H.R. 10959. I stated on the floor yester-
day that at the proper time I shall offer
o, substitute for that bill, and it would
be the language contained in the bill
H.R. 11576 which I offered on April 5.

It is true that there is another hill
bearing my name and offered on April 4.
That came about in this way: I offered
that so that it would be in print and
available to the Committee on Armed
Services when the matter came before
that committee. When we came before
the Comimittee on Armed Services, the
committee made some changes in my
text, whereupon I offered the bill as
changed by the committee so that it
would be available in print on the floor.
So what I will offer is H.R. 11576.

Mr. HEBERT. Mr. Chairman, will the
gentleman yield?

Mr. ARENDS. 1T yield to the gentle-
man from Louisiana.

Mr. HEBERT. AsIunderstand it, the
gentleman from Texas will offer H.R.
11576 to H.R. 10959. That will not be
a substitute, it will be an amendment to
H.R. 10959 by striking out everything
after the enacting clause and substitut-
ing the language of H.R. 11576.

Mr. KILDAY. It would be in the na-
ture of striking out all after the enact-
ing clause and inserting the language of
H.R. 11576.

With regard to the parliamentary:

situation, I am not qualified, nor would
it be proper for me to comment on it,
because that is a matter within the juris<
diction of the Chairman of the Commit-
tee of the Whole House on the State of
the Union.

Mr. HEBERT. I appreciate that, but
I am giving my opinion as well as the
gentleman from Texas is giving his,
And, answering the gentleman from
Towa, after the gentleman offers H.R.
11576, I shall offer as an amenhdment the
contents of H.R. 11474, which'will be not
a substitute but an amendment to H.R.
10959, and that will be the order.

Mr. ARENDS. I think that makes it
real clear to the gentleman from Iowa.

Mr. INSON. Mr, Chairman, I yield
30 minutes to the gentleman from Loui-
siana [Mr. HEBERT].

Mr. HEBERT. Mr. Chairman, todayI
come almost to the end of a long road, a
road which had its beginning last June
on the floor of this House. It has been a
long and tenuous road; it has been a road
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filled with obstacles and pitfalls. But, I
would feel remiss if I did not trace the
history of the building of that road be-
fore discussing the merits of the pro-
posal which I will offer from the sub-
committee which I have the honor and
privilege of representing.

Mr. Chairman, I do not take lightly
the great honor or the respect which I
believe I enjoy in this House. I am
jealous of that respect. I am jealous of
the respect which this House has for
the committee which I have headed for
10 years, since ifs Inception, minus 2
years when the distinguished gentleman
from Ohio, Mr, Hess, was the chairman.
During those 10 years, working as a
team, the committee has established a
record which speaks for itself and which
every memnber of that committee, I am
sure, can well be proud of. I do appre-
ciate the kind remarks made by the
gentleman from Indiana yesterday and
the - gentleman from Ohio. - And, the
committee appreciates them.

I recognize, too, that last year when
the so-called Santangelo amendment
came to the floor of this House and was
defeated by a scant.20 votes, it was de-
feated on the promise that the commit-
tee, which I head, would investigate this
matter in its entirety and report back
to the House its findings. It was a great
compliment to the subcommittee and a
great compliment to me as chairman
of that committee to be entrusted with
this particular investigation.

Under the direction of the distin-
guished and able gentleman from Geor-
gia [Mr. Vinson], to whom I am person-
ally devoted, I was given instructions—
and what I am about to say, again, is very
important—I was given instructions to
hold the hearings and to come out of
that subcommittee with a tough bill. I
have attempted to discharge those in-

. structions from my distinguished chair-

man, as I have done during the 18 years

I have served with him under his direc-

tion.

The committee conducted hearings for
some 2 months. Every Member of this
House and of the other body was invited
to come before the committee and pre-
sent any evidence which he had. Every
newspaperman who had written that he
knew of such alleged infractions of the
proprieties was invited to come hefore
the committee and tell what he knew.

" Numberless retired officers of the high-

est rank were called before the com-
mittee. Many members of industry were
called.

After these extensive and exhaustive
hearings, the committee then deliberated
as to the nature of the report which it
would make and had the advice of the
chairman, the gentleman from Georgia,
as to the type of legislation he would
propose. At the request of the gentle-
man from Georgia, the committee in-
vited the gentleman from Texas to sit
in executive session with the committee,
in order that he would be fully familiar
with the thinking of the committee and
the type of legislation it intended to
propose.

In January a report was Issued. I in-
troduced a bill, which became H.R. 9682,
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which attempted to carry out the in-
structions of the subcommittee. The
report of the subcommitiee was unani-
mously adopted and signed and approved
by the chairman of the full committee.
The report adopted then, on suggestion
of the subcommittee, was then submitted
to the full committee in regular proce-
dure. It was the subcommittee’s under-
standing that Mr. Kipay’s subcommit-
tee would hold hearings on the bill, it
being a legislative committee, and that
it would refine the language in the bill.
At.no time was any member, including
myself, wedded to the language of that
bill.

The bill was brought before the full
committee instead of Mr. KrLpay's sub-
committee. Assistant Secretary of De-
fense Finucahe appeared in behalf of the
Department of Defense and endorsed the
strong bill which I had introduced under
the direction of the chairman of the full
committee.

Then came the construction bill for
the military ahd hearings were sus-
pended. The next hearings were held
on March 3. Keep in mind, I am re-
ferring still to the same bill. 'The
chairman of the full committee was en-
thusiastic in the support of that bill, I
might say very hot about it—sizzling in
supporting the bill. The only eriticism
he had of that tough bill was that it
did not go far enough. I quote his
language from the hearings -on page
3555, The gentleman from Georgia said
this: And keep in mind he said this of
the tough bill, with the criminal penal-
ties in it. He sald

This is a good bill. And it doesn't accom-
plish very much., But it 1s designed to at
least slow down a practice which is now sub-~
Jject to a great deal of criticism.

It caused him further to state:

Now, I have read this bill carefully. I
studied it yesterday. And I have known
about this hearing for a long, long time—
ever since it commnienced.

Now, I -think this bill is necesssry and.I
think the way the committee approached it
is on sound ground. And I think every
member of the committee can understand
it.

That was on March 3. Then came the
snows, as you recall. We were snowed
out and could not hold any further hear-
ings until the following Monday, March
7. As hot as was the chairman on
March 3, just sé cold was he on March
7. He thawed out with the snow. Tomy
surprise, without warning, except a few
minutes before the hearing began, he
caused the committee to strike out, to
pull all of the teeth out of the pending
legislation and said the penal provision
had no part in the bill.

I was taken aback. I should not have
been. I have served with the chairman
for 18 years and I know his ability and
his agility to change. Of course, I am
- “devoted to the chairman. He has taught
- me many tricks which I will try to pull

on him in this debate. I can only say
to him in the words of Shakespeare,
“You teach me, I teach you, and I will
better the instruction.”

I do not expect my distinguished and
beloved chalrman to be as constant as
the Northern Star. That would be ask-

- ices,
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ing too much, I kncw that. But if he
would only be as constant as the chang~
ing tides, I could at least predict them.

In my own.words, the bill was gutted.
The chairman then asked me on behalf
of the committee to ntroduce the legis-~
lation which is now hefore you for con-
sideration, which I did. Then when the
bill came up for a vcte, I gave the com-
mittee an opportunity of voting on the
chairman’s own lanifuage. I shall not
read in toto what -he chairman pro-
posed, but I shall as't permission of the
House to insert it at this point in the
RECORD:

Title 18, United Staies Code, is amended
by adding a new sectin as follows:

“SEC. 292. Whoever, being a retired com-
missioned officer. of the uniformed services
not on active duty, retired after having com-~
pleted twenty or more years of active duty,
within two years after his retirement, know-
ingly sells, or assists i1 selling, any article,
including the parts the reof, In which the offi-
cer was directly connected within five years
Immediately prior to llis retirement, to any
department or agency >f the Department of
Defense; or recommends or suggests, to any
person in any departirent or agency of the
Department of Defense, the purchase of any
article or part thereol in which the officer
was directly connected within five years im-
medlately prior to his retirement; or com-
municates in any way with any person in
any department or agency of the Depart-
ment of Defense in :onnection with any
article or part thereof manufactured by or
capable of belng mantfactured by any per-
son or corporation from whom such officer
receives compensation or services performed
shall be fined not more than $10,000, or im-
prisoned for not more than one year, or
both.”

Segc. 2. On and after the effective date of
this Act, the Dual Employment Statute of

1894 shall not be held applicable to any re- -

tired officer of the uni‘ormed services.

-SEc,. 3. Section.212(a of the Economy Act,
approved June 30, 1932, 47 Stat. 406, 1s here~
by repealed.

Sec. 4. Section 6112(b) of title 10, United
States Code, 1s amend«d. to. read as follows:

“If a retired officer o’ the uniformed serv-
including the reserve components
thereof, is engaged for himself or others in
selling, or contracting, or negotiating to sell
supplies or materials ¢f any nature whatso-
ever to the Departmen: in which he holds a
retired status, he is not entitled to any pay-
ment from the Unied States while so

-engaged.”

But it was interesting to find out ex-
actly what had happened, because here
is a letter I received from the chairman
on November 4; not from the chairman,
from Mr. Blandford, counsel for the
committee:

Dear Eppie: The chilrman has asked me
to write you concerning your letter to him
dated October 30, 195¢, in which he agreed
to make avallable to you the material,
studies, and bill whicli he proposed on-re-
tired. officers and con lict-of-interest hear-
ings your subcommittes held,

Listen to this:

The chairman has ciscussed this matter
with me on several occaslons and-has &lso
discussed the matter with Mr. Kmpay. The
suggestions that the cliairman and I worked
out together—

This tough bill with criminal penal-
ties—
were glven to Mr. Knuray for his comments.,
He will reburn to Washington shortly, and we
will get together with you or John on the

not repudiate him.
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whole problem 1f this meets with your
approval.

On this I have written a memorandum
to Mr. John Courtney, the counsel of
my committee:

JoHN: See Russ and get a copy of the pro-

‘posed bill so we can consider it together

with our other proposals. Tell Russ I will
talk with him when I get to Washington but
get the proposed bill immediately.

So I gave the full committee an op-
portunity to vote on this language of the
chairman. I gave the chairman a
chance to support himself.” I told him
at that time I would not repudiate him,
he could repudiate himself, but I would
I stood with my
chairman. On the rollcall I got four
votes, the chairman leading the way and
reversing his position.

Now let us find out why we are in the
particular position we are today and
what has happened since then. Let me
say this, that now we are almost to a
point where the committee has fully
capitulated to my original -thinking,
which has never changed. I mustagain
go to the Bard of Avon to say that the
committee is perhaps in the position
where the advice Hamlet gave his
mother applies:

Confess yourself to heaven, repent what
is past, avoid what is to come.

The committee on last Tuesday to all
intents and purposes did confess to the
general public that it was in error. It
did repent, in putting some teeth into
a new version. Of course, they are only
baby teeth, but at least they are teeth,
where there were no teeth before, And
it bears out the expression I-just gave
you, “Avoid what is going to happen”—
avoid the future, because the committee
is fully cognizant of the proposition be-

-fore this House today and it is up to the

committee and the Members of the
House to come either to grips with the
issue or else to avoid the question.
Now, I want to say this: There is no
use of my discussing the matters which
were discussed as to what we are being
called upon to do at this time. I think

I can best tell you the situation that we

are now in by reading an editorial.from
the Washington Post of this morning.
This appeared in this morning’s news-
paper and brings into focus the situation
we are faced with now. The _gditorial is
as follows:
A PewarTy To Surr

There appears to be substantial agreement
in the ‘House that retired military officers
ought to be barred for 2 years from taking
selling jobs with defense contractors. The
obvious good sense of such a bar to influence
peddling hardly needs elaboration. But if
the Members are indeed prepared to embrace
the principle, it is difficult to understand the
heated opposition, in some quarters, to the
legislation of penalties that would put teeth
into the measure. It is impossible to avold
the inference that those who have opposed

-Representative F. Epwarbd HEBERT'S proposal

of criminal penalties are less than gzedlous
about the reform itself.

Mr. HEsrrT, It may be assumed, has not
challenged the 7usueally all-powerful chailr-
man of the House Armed Services Commit-
tee, Mr. VINsSON, upon mere Iimpulse. The
Hébert subcommittee’s extensive inquiries
into military influence peddling apparently
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persuaded that group of the need for stern
meagures to prevent abuses. We think the
House ought not.to treat lightly the sub-
committee’s soundly fashioned conclusions.
It ought to adopt penalties commensurate
with the considerable publlc interest in the
fair and clean conduct of military procure-
ment.

Mr. Chairman, I subscribe entirely to
that sentiment.

Mr. BECKER. Mr, Chairman, will the
gentleman yield?

Mr. HEBERT. I yield."

Mr. BECKER. Does the gentleman
always subscribe to the policy in the
Washington Post editorials? _

Mr, HEBERT. I disagree with it 90
-percent of the time, but I subscribe to
this. Of course, I do not know what that
has to do with the argument, but'it is a

nice remark and it was made at a good -

time for me to make an expression of
my independence. Thank you.

Mr. Chairman, the House now has be-
fore it, as the gentleman from Texas
- [Mr. Kirpay] said so aptly and so well
yvesterday—just one issue, between those
of us who think there should be a civilian
court as against a court-martial trial.
I am in full accord and in full agree-
ment, but there is only one hitch, how-
ever,

Will this House be allowed to work
its will and vote on that issue? The
gentleman from Texas says we have an
issue and at the proper time, unless I
am misinformed, he is going to object
to the House considering the second is-
sue. So you will have only one hame oh
the ballot, his side of the issue, and you
will be prevented from voting on the
other side, the same as if you remioved
a man’s name from a.ballot on tech-
nicalities, and do not let the people
select.

But there is something more involved
in this particular issue than the trial by
court-martial as compared to a trial by
a civilian court. I asked the gentleman
from Illinois [Mr. Arenps] to repeat a

_statement he made on the floor a few
moments ago.
said, the buyer or contractor was as
guilty as the individual. I think that is
correct. In other words, the contractor
who hires an officer to use his influence
is as guilty as the officer who hires out
his influence. He could not be more
right. He could not be more right, but
does the proposition which Mr. KILDAY
will offer take care of that contractor?
Oh, no. He treats the officer as a po-
tential criminal and allows the contrac-
tor to go seot free. I am not for dis-
crimination. I want them treated alike.
I want both of them to have equal jus-
tice. But how can you get into a court
8 civilian through a military court-mar-
tial? The only method you have is g
civilian court, and through the history
of courts-martial if there has ever been
a time that a military court-martial has
been held on a retired officer for viola-
tion of a civil act, it has not been
brought to my attention. Certainly I
have heard of no general or admiral
being court-martialed. What would a
military court-martial be for a general
or an admiragl? Just an old class re-
union,

Paraphrasing what he
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I only asked that the civilian and the
retired officer be tried in the same court
that you and I are tried in. I ask that
he be tried in the same court that a
lawyer or a doctor or an engineer or
any other citizen be tried in; not given
special service as somebody who Has to
be specially selected.

I can only judge the future by the
past. It was mentioned yesterday in a

- question propounded by the gentleman

from, Mississippl [Mr. WHiTTEN] to the
gentleman from Texas [Mr. KiLpaY]l as
to the Bahama incident, and I think

"Mr. Kimpay replied they were dctive of-

ficers. What is the difference? An ac-
tive or a retired officer? He also men-
tioned the name of Mr. Doerfer. Very
interesting, because it now gives me an
opportunity to comment there. What
are we to expect from the military? A
subcominittee uncovered what was going
on in the Bahamas whereby the Martin
Co. of Baltimore was entertaining on a
lavish scale hoth active and retired offi-
cers, amonhg who were some who within
30 days would appear before the Appro-
priations Committee in support of con-
tracts which included parcels for the
Martin Co. I can only give you the
facts. I can only say to you that when
Mr. Bunker became . president of the
Martin Co. it was on the verge .of
bankruptey. Today the Martin Co. is
No. 2 on the defense contract list, and
paid a dollar more per share, while the
Douglas Aircraft was losing $93 million.
The Martin Co. does not do a -dime’s
worth of work for private business.
Every nickel comes from the Govern-
ment in subsidies. Why should they en-
tertain their only customer, the people

they do business with? I do not know

whether there is anything wrong. I am
going to give you the record. Mr.
Doerfer’s name was injected into this
debate. I am wondering If we do not
have some sort of double standard that
the military do not want to be treated
like anybody else. There are 14 appoint-
ments by President Eisenhower who
have resigned since he became President
because they accepted entertainment
from people with whom they had con-
tact. I have heard no reprimand of
anybody who went on the Bahama, trip.

I have not heard a peep out of the
Pentagon. Is this the double standard
we talk about? .

Again, ean you not envision what
would happen? Here these officers fly-
ing in a Martin-owned plane which the
Government, of course, provides as g
result of Government contracts, or a
military plane, flying down to the Ba-

~hamas and passing over Biscayne Bay;

and down there floating in the beautiful
water the great yacht, the palatial yacht
owned by Mr. Storer, and sitting on deck
they could see Mr. Doerfer taking his
drinks. They looked down and at least
one of them must have said: “There, but
for the grace®of God, go 1.” The only
difference was the wearing of the
uniform. .

I think the contractors are . equally
guilty and I pay tribute to the distin-
guished gentleman frem New York [Mr,
SaNTANGELO] for bringing that particular
feature of the proposal to the attention
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of this House. He was the first to bring
it to my attention. To it I completely
subseribe.

That is the purpose, that is the issue.
But the distinguished gentleman from
Georgia yesterday wept tears of bitter-
ness because we dare provide a law which
would stigmatize the man in uniform.
Oh. He threw his hands up as only he
can. “What do you want to make out of
these people? Criminals in a civilian
court?” And he told us how tough the
court-martial law would be. I just won-
dered as I was thinking overnight trying
to brush back my tears, I was just won-
dering what description would he give
to the inmates of the military peniten-
tiaries—and they have some, you know—
would he say they are angels on sabbati-
cal leave? Would he say that the only
criminals are to be found in the State
penitentiaries? ILet us all be tried in the
same courts subject to the same rules,
subject to the same regulations. That is
the issue here,

Will you be able to decide that issue?
That is the question, and it is a big ques-
tion. At the proper time, as I have told
you, I will offer an amendment which I
will not read at this time because you
already know what it is, and that is to
make the contractor equally guilty with
the officer and be triable in the same
court,

Mr. Chairman, I ask permission to in-
sert my amendment at this point in the
RECORD.

The CHAIRMAN, Without objection
it 1s so ordered.

There was no objection.

(The amendment referred to follows:)

Amendment offered by Mr. HEBERT to the
pending amendment offered by Mr. Kirpay:
On page 2 strike from lines 2 through 17
and substitute the following:

“It shall be unlawful for & retired com-
missioned officer of an armed force of the
United States (other -than an officer who
served on active duty for less than eight
years and whose primary duties during his
period of active duty at no time included
procurement, or supply) within two years
after his release from active duty to receive
or agree to -recelve compensation or any-
thing of value for any service rendered or
to be rendered by himself or for another per-
son, with respect to any transaction of sell~
ing or alding or assisting in the selling of
anything to the Department of Defense or
an armed force of the United Staftes.

“It shall be unlawful for any person to

‘employ such a retired commissioned officer,

within such a period of time, for the pur-
pose of selling or alding or assisting in the
selling of anything of value to the Depart-
ment of Defense or an armed force of the
United States.

“Whoever violates any provision of this
section shall be fined not more than $10,000
or Imprisoned for not more than one year,
or both.”

Mr. HEBERT. Do you think you are
going to be able to vote on that? I am

‘well informed that a point of order will

be made against the amendment. Let
me give you some of the facts.

Mr, JONAS. Mr, Chairman, will the
gentleman yield? :

Mr. HEBERT. Iyield. '

Mr. JONAS. Many will not read the
REcorp tomorrow.
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_Mr. HEBERT. If the gentleman pre-
fers me to read it now, I will.

Mr. JONAS. Does that relate to page
59

Mr. HEBERT. Page 5, section 4.

"Mr. JONAS. Which runs through line
217

Mr. HEBERT. It is séction 4. Tt
amends the Criminal Code. The differ-
ence is a matter of language; the issue
is not changed. .

Mr. GROSS. H.R. 11474?

Mr, HEBERT. That is correct. I am
told it is against the rules of the House.
‘Who makes the rules of the House? The
House. There is nothing magie or mys-
terious about that. It was Richelieu who
said: “Remember he who made can un-
make’”; and yesterday in this very well
we saw the rules unmade, and very prop-
erly so.

The gentleman from Iowa and the
distinguished gentleman who occupies
the chair at this time spoke out of order
on yesterday with the permission of the
House. It was a technical position that
they had to take. Now, the same thing
prevails and will prevail when my
amendment 1is offered. The Iouse
makes its own rules. And when I offer
the amendment the House can allow the
amendment to be in order if an objection
is not raised.

‘Who among you on this side, who over
on that side, will rise up in this House
when that amendment is offered and tell
you, “You cannot vote on it because of a
parliamentary technicality”?

That is the issue. “I will not allow
you to express your opinion, I alone
stand between you and this House, and
I will not let this House work its will.”

The CHAITRMAN. The time of the
gentleman from Louisiana has expired.

Mr. ARENDS, Mr. Chairman, T yield
the gentleman 3 additional minutes.

Mr. HEBERT. Who among you would
stand up and make that statement?
‘Who will say that and block considera-
tion?

We were told a lot about the fact that
this is not our jurisdiction. I am sorry
I do not have the communication here I
wanted to read, but I will tell you in es-
sence, and I am sure it is correct. When
the distinguished chairman of the Com-
mittee on Civil Service protested to the
chairman of the Committee on Armed
Services that this matter was out of the
jurisdiction of the Committee on Armed
Services, the chairman replied and
stated: “All right, we are going to give
you a little time to do something about
it. If you do not do anything about it,
then we are going to do something about
lt t2d

Does that change jurisdiction? Be-
cause the other man fails to operate you
take jurisdiction?

And I want to say something else right
here. Twenty years ago when I came
here I was introduced to the greatest
amount of labor legislation I had ever
seen in my life. Do you know where that
labor legislation was being written? In
the Committee on Naval Affairs under
the distinguished gentleman from
Georgia.

CIA-RDP91-009
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Oh, no; you do hot have jurisdiction
when you do not want to take it, or when
you do not want to allow the House to

work its will.

Mr. Chairman, . hope I have made the
situation quite clear. I hope that I have
brought into focus-exactly what we are
confronted with. We either want to
treat theé contractr and the man in uni-
form alike, make them equally guilty of
wrongdoing if there is wrongdoing, and
the committee hes admitted that there
is wrongdoing, or we do not. They have
adopted my langtage. Incidentally, the
amendment whic1 the gentleman from
Texas [Mr. Kmpry]l will offer is not so
far off. There are seven. or eight words
changed in one paragraph of the amend-
ment which I hav: and a new section put
in. Everything «lse is exactly what I
proposed.

‘Mr. JONAS. Mr. Chairman, will the
gentleman yield?

Mr. HEBERT. I yield to the gentle~
man from North Carolina.

Mr. JONAS. V/ill the gentleman say
that the Kilday substitute, H.R. 11576, is
an improvement «ver the committee bill,
H.R. 10959?

Mr. HEBERT. Oh, yes. The com-
mittee bill that I iatroduced was a license
to practice. This new bill makes it un-
lawful: I have .dentified them and I
treat them alike. They confess them-
selves to heaven and repent for what
has been done in the past.

r: "JONAS. The gentleman says
that his amendm nt is, an improvement
over the Kilday substitute in the two
respects he has 1nentioned?

Mr. HEBERT. Yes; we subject them
to trial by competent civilian courts.
The gentleman from Texas does have
teeth in what he proposes, but they are
baby teeth. I want to give you good,
strong, masculin: teeth that will do
something about this business.

The CHAIRMAN. The time of the
gentleman from Iouisiana has again ex-
pired.

Mr. VINSON., Mr. Chairman, I yield
18 minutes to the gentleman from Texas
[Mr. Kmpavyl.

(Mr. KILDAY asked and was given
permission to revise and extend his re-
marks.)

Mr. KILDAY.  Mr. Chairman, I know
of no bill that ha: come before us which
should have less.emotion about it, or
involve less appeil to prejudice or less
personalities thar. that now under con-
sideration. TUnfortunately those have
been injected hore. I think, of all
bills I have seen cver.a very considerable
period of time, taat this is one where
we need to approach objectively and
analytically. Of course, it has become
very evident in the remarks made by the
gentleman from Couisiana that feeling
has developed bhetween the gentleman
from Louisiana and the Zentleman from
Georgia [Mr, Vinson], the chairman of
our committee. This I regret very much.
I submit, however, that it would ill be-
come this legislative body to legislate
on what might arise by way of prejudice

_or from. some per:ional irritation or per-

sonal conflict which has arisen between
two excellent, outstanding gentlemen
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who have served on this committee to-
gether for many years. The gentleman
from Louisiana served for 18 years. The
gentleman from Louisiana is entitled to
a tremendous amount of credit. He was
designated by the chairman of the com-
mittee some 10 years ago to handle the
functions of the committee with refer-
ence to investigations. In doing so the
chairman of our committee passed over
the heads of some 8 or 10 other members
with more seniority who would have
liked to have had that position, but he
chose the gentleman from Irouisiana,
and time has proven that the chairman’s
judgment was right, because the gentle-
man from Louisiana has done an excel-
lent job in that connection.

Mr. HEBERT. Mr. Chairman, will
the gentleman yield?

Mr., KILDAY. I yield to the gentle- -
man from Louisiana.

Mr, HEBERT. I justwant to say, and
make it very emphatic, that there is
certainly nothing personal in this be-
tween my beloved chairman and myself,
‘We have been friends for years, and I
hope to continue to merit his long friend- *
ship. He is a distinguished American;
he is a great man in my book, and after
this I will go back to him and find out
where I have made mistakes, and I am
sure he will tell me.

Mr. KILDAY. T agree with the gen-
tleman’s remarks with reference to the
gentleman from Georgia, my chairman
for many years, and I want to say that
the gentleman from Louisiana is also an
excellent, patriotic, outstanding gentle-~
man. Now, I hope that that takes out
of consideration of the bill the major
portion of the address delivered by the
gentleman from Louisiana, and I hope
you will come to that portion of the
remarks the gentleman last made, in
which he engaged in a colloquy with the
gentleman from North Carolina [Mr.
Jonas] because there is the only analyti-

- cal part of this discussion with reference

to this matter.

Now, I want to discuss this as ca,lmly
and reasonably and fairly and objec-
tively as I know how. It may be that
an Irishman from Texas cannot do any
of those things, but I will try to come
as near to that as it is possible for that
type of individual to do. A situation
developed, most unfortunately, but a
very improper situation developed with
reference to the employment of high-
ranking military officers by military con-
tractors. It came on the floor of the
House, as the gentleman from Louisiana
said, last June, and the House pretty
definitely expressed its attitude toward
that type of conduct, and the chairman
of the Commtitee on Armed Services
referred the matter to the gentleman
from Louisiana [Mr. Hfsertl and his
subcommittee for investigation. They
conducted hearings, as was stated, for
about 2 months. They received a great
mass of evidence indicating the situa-
tion. And, after they had completed
their hearings, they sat down and wrote
a bill. It is true that I sat with the com-
mittee in executive session as a member
of the committee but not as a member of
the subcommittee. I sat there ‘without
vote in that subcommittee. :
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I sat there actually against my better
Judgment and over my mildly expressed
protest, because this is not my first year
here. I found that a Member of Con-
gress who sits in a committee where he
does not have a vote is in a pretty bad
situation, because he takes on responsi-
bility without any authority, I knew
exactly where I was sitting when T wag
there. Anyway, the subcommitiee came
out with -a bill, and if you want to get
the hearings before the full committee,

. Wwhen the Hébert bill was reported, you
can follow along what I am talking
about; because the bill which was
reported to the full committee by the
Hébert subcommittee is printed in the
beginning, on" the fArst page. And if
you read along there you will find that
that very first section, which is section
1601, is, line for line, the substitute that

The subcommittee,

" under Mr. HEBERT'S guidance, did an
excellent job in that regard.

You will find that the next provision
with reference to the enrollment of
retired officers is, word for word, my
substitute, as it is in Mr. HEBErT'S bill,
as carried in the hearings on the bill,

Now as to the question of registra-
tion: This was an idea thought up by
the Hébert subcommittee and it is an
excellent idea. It 'is the heart of the
bill. It is the one the gentleman from
Louisiana [Mr. HiseaT] should have
proclaimed here and claimed credit for
because he is entitled to a great deal
of credit for having devised a system
of registration. There is where this bill

is going to be effective when i, becomes.

law.

The supposition is—and maybe it 1s
true—that military contractors have
been sneaking around and employing
high-ranking retired officers to sneak
into these militaty departments and deal
with their former comrades in arms to
their advantage. And that is the thing
‘we want to prevent. How many of them
are going o be employed when they must
file in the registration office which this
bill creates? That retired officer has got
to go to the Pentagon and file a statement
that he has gone to work selling for a
man who -is selling to the military de-
bartments. When the contractor bids
he is going to be told that if he gets an
award he must submit a list of all the
retired people that he has in his employ.
So when he gets an award he then files
& statement not only of the retired
people engaged in selling—this is Mr.
HEBERT'S language and it is excellent
language—he files the name of every re=
tired individual in his employ. That is
the effective part of this broposal. The
criminal penalty comes in for that rare
bird, if he exists, who is without regird
for the law and is willing to violate the
law and take his chances on avoiding the
Penalty. But that is not going to exist
.here. People who employ retired men
for the influence that they can bring to
bear are not going to employ one of them
when the law says that it shall be unlaw-
ful for a military man, within 2 years
after leaving office, to-accept employ-
ment in selling. He is not going to be
employed to peddle influence when it is
made against the law. His name is on
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the register. His name must go into the
bid proposal. And his name must be
submitted when the contract is awarded.

Mr. Chairman, let me say this. There
has been some question here about the
coverage of those engaged in selling, and
things of that kind. The language
which is in the bill reported by the com-
mittee is the language used by the Hébert
subcommittee in reporting to the full
committee. It is identical. 'The point
is this. When you first approach this
problem you say, “Why, of course, a
former officer ought not to be working
for a defense contractor.” Then some-
one says, “Well, how about the young
lieutenant, the infantry brigade combat
commander, would you include him in
that?” “Oh, no; he ought not to be in-
cluded. We will take him out.” Then
you come to the company commander,
and you get up to the battalion and regi-
mental commander, They have been out
in the fleld. They have been command-
ing troops. They do not have any in-
fluence in the Pentagon. So you say,
“We will take them out.”

Then you come to the situation of the
electronics engineer serving as an officer
in the military. When he is released
from active duty he is critically needed
in the laboratories of these defense con-
tractors. So you say, “Are we going to
keep them from hiring him and bring-
ing his know-how into the defense
effort? -No; we cannot include him,
We will take him out.”

So you just keep taking them out and
taking them out. The Hébert subcom-
mittee found that the only way they
could deal with it is the way in which
they reported it, the way it is included
in the bill reported by the committee and
the way it is included in the substitute
which I shall offer here.

I call your attention to the very first
section of any one of the bills you are
looking at. The Hébert subcommittee
found a solution of the most difficult
part of it. It is too bad that a personal
disagreement, or whatever it may be, has
beclouded the objective, analytical con-
slderation of an excellent broposal.

After you get down to locking again at

‘the hearings before the full committee,

after you leave that registration, and so
on, the Hébert subcommittee became too
enthusiastic and it covered too much
territory,

Now let us analyze the rules of the
House. They were not written by any-
body sitting here. They start with the
manual written by Thomas Jefferson
and they have come down through the
years. We all come here after our vari-
ous elections, and we come under the
rules and we live by the rules. The rules

. of the House assign jurisdiction of cere

tain subject matters to certain commit-
tees and other subject matters to other
commitiees. In. their enthusiasm the
Hébert subcommittee, when they had
reached that point about these offices
registering and working in selling, and
so forth, then got into forelgn fields.
First they got into eivil service, and
they attempted to legislate on the au-
thority of the Department of Defense to
employ retired military officers in order
to overcome the limitations of the Dual
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Employment Act of 1894, which is always
within the jurisdiction of the Committee
on Post Office and Civil Service, of which
the gentleman from Tennessee [Mr,
MurraY] is chairman.

Then, after the subcommittee finished
with civil service, they provided that the
same restrictions would apply to civilian
officials of the military departments for
2 years after they left the military
departments.

At the present time you will ind that
the President is complaining that he
cannot find Secretaries and other offi-
clals who are willing to come to Wash-
ington and comply with the conflict-of-
interest statutes, and leave their private
businesses or employment, under these
restrictions., The great cry is that we
cannot get competent men to fill the top
spots in the Defense Establishment.

The provision the Hébert subcommit-
tee would have brought in would have
done this, for instance—this is a con-
crete case, it happened recently, we all
know about it—it would have prohibited
Mr, Neil McElroy from going back to
work with Procter & Gamble. He was
willing to give up the tremendous in-
come he had as president of Procter &
Gamble and come here for a time to
serve as Secretary of Defense in a very
crucial period when it was impossible

- to find men of that capacity. He has not

been gone 2 years. So, had that pro-
vision been adopted, even Mr. McElroy
could not have gone back to the company
from which he came.

So these things came up. In these
same hearings, if you will turn to page
3498, you will find the analysis sub-
mitted by the Department of. Justice,
and they are pretty critical of a number
of things that were involved in that
original hill,

Then the Civil Service Commission
gave us their views, If you have the time
to read a very long letter that will be
most amusing to you, I am sure, because
it is so highly critical, it beging on page
3499 of these hearings and runs over to
page 3502. It was so condemnatory of
these civil service provisions and what-
not, that when it had been read, I laugh-
ingly said, “Mr. Chairman, I can give you
further information, the fellow who
wrote that did not like this bill.” Then
there was general laughter in the com-
mittee as the record shows because it was
condemning the bill throughout. Then,
of course, we have the letter from the ,
chairman of the Committee on Post
Office and Civil Service objecting to our
inquiry and legislating in a feld over
which his committee had jurisdiction.
Further, the Committee on the Judiciary
has jurisdiction of title XVIIT .of the
United States Code. So, unfortunately,
as the gentleman from Louisiang, stated,
he had been under the impression that
the bill, though reported, was going to
come to the subcommittee of which I
am the chairman. The chairman of the
Committee on Armed Services for some
reason, and I guess the reasons are suffi-
cient unto himself, but the rules of the
House give the chairman of the full com- -
mittee the authority to decide how bills
shall be heard, had those hearings before
the full committee, Now when you get
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into that kind of legislative situation, it

sometimes is a great deal like attempting

to write legislation on the floor of the

House. It is not easy to.do and it is not

always highly efficient. So this bill came

before the full committee, and the full
committee operated on the bill that had
been offered by the Hébert comimittee.

Tt was amended here and there, and this

part taken out, and so forth, and so on.

As always happens in such a situation,

you do not come out with a nicely round-

ed out piece of legislation such as you
have when a committee sits down and
discusses the matter and writes in pro-
visions and takes out provisions and
writes another provision, and so forth.
__So, Mr. Chairman, that is the shape in
which it was. So the substitute, which

I am going to offer, will contain, as the

gentleman from Loulsiana [Mr. HEpERT]

said, some seven or eight words that he

did not have in his bill. It has section 3

which is included on the last page of my

substitute.

The other change it makes is with ref-
erence to the forfeiture of retired pay. It
has been stated here that the forfeiture
of retired pay does not amount to any-
thing. Now what kind of penalty is
that? Who proposed the forfeiture of
retired pay as & detriment to the em-
ployment of these officers? The Hébert
_subcommittee proposed that. It was a
device that they developed and wrote in-
to the bill. But, they provided that the

torfeiture would be for the period that
a person is employed. Now what does
that mean? He is disqualified for 2
years so if you catch him in the first
month that he is selling, he would for-
feit 24 months pay, if he continued to
work for 24 months. If you caught him
in the 24th month, then I take it that
he would forfeit only 1 month's pay. My
substitute just makes it a 2-year forfei-
ture no matter when you catch him.

Mr. HEBERT. Mr. Chairman, will the
gentleman yield? .

Mr. KILDAY. Iyield.

Mr. HEBERT. I just want to get the
record straight. The subcommittee did
not devise this method. "This is a method
that is in existence now, and in perpe-

tuity, as far as the Navy is concerned. -

The Hébert bill, reported originally out
of the subcommittee, carried it through,
but had with it the eriminal penalties,
It was the full committee which put the
bill in such shape that the time of sus-
pension of pay was to be just the time of
actual operation—for which the gentle-
man himself voted. ’ .

The CHAIRMAN. The time of the
gentleman from Texas has expired.

Mr. ARENDS. Mr. Chairman, I yield
the gentleman 10-additional minutes.

Mr. KILDAY. It is true that the Navy
1aw has always been that the person who
engages in selling to the Department of
the Navy-after retirement would. forfeit
his retired pay. That is correct and the
gentleman followed that. '

My, HEBERT. But it is also true that
when my subcommittee came in with a
bill we had the provision of the forfei-
ture of retired pay linked with a criminal
penalty.

Mr. KILDAY. That is true, surely,
There is no contest on that.
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Mr. Chairman, I am coming to the
penalty provision ncw, and I hope I will
have enough time to discuss it. But, you
see, we have adopted the approach that
the Hébert subcommniittee recommended.
Frankly, I cannot qiite understand why

there should be bitterness—turning even

to prejudice.

Wwith reference to the Martin Co., of
course, it is reprenensible for a con-
tractor to be taking the top flisht Air
Force command to some place of enter-
tainment over long periods of time.

It was highly improper for these offi-
cers to go. Nothing I said yesterday
could be construed to condone it. X
pointed out that these officers were on
active duty; that they were subject to
discipline on the pirt of the President;
that the President Las authority to disci-
pline civilians by demanding, for ex-
ample, the resign:tion of the Federal
Communications Ccmmission official, and
that the administration has within it,
the power to punish these men on active
duty. They can b3 relieved. They can
be sent to Okinawa or to Guam, oOr
wherever he wants to send them. They
can be handled an;' way the administra-
tion wants it done. The gentleman from

Touisiana [Mr. HEserT] . asked the gen-

tleman from Illirois -[Mr. ARENDS] if
the administration did not back his pro-
posal. I usually o nob know who the
administrationis. ButIknow whoit is in
this case. It is a member of the Presi-
dent’s staff, who ilso happens to be a
very capable man ‘who at one time was o
member of the staff of our committee.
That is “the admiristration” in this con-
nection. I do not think the gentleman
is going to contend that he took the
proposition up with the President of the
United States.

Mr. HEBERT. . will not contend that
I talked to the P:esident of the United

‘States, but I talted to a person in a

position of authority, and I am sure if
the same information came to the gen-
tleman in suppor; of his bill he would
welcome it. )

Mr. KILDAY. ‘¥es, sir. I would have
done exactly whet the gentleman did.

T would have used all the tools at my.

command.

Now I want to say something to the
gentleman in the finest spirit. The rules
of the House were written many years
before you and [ came here—through
the centuries. Those rules are found to
be the best in th: promotion of orderly
legislation and th: proper writing of leg-~
islation. It does not say anywhere in
those rules that ;. minority of the com-
mittee, whether it be four, or five, or
eight, has the pover to suspend the rules
and report out o? committee something
that is not withir. the jurisdiction of the
committee, or tc prevent the enforce-
ment of the rul:s on the floor of the
House. If, wher. that final accounting
comes, they can find nothing worse
against my recoid than the fact that I
lived up to the :rules of the House and
made a point or order, I will be very
pleased.

Mr. WHITTEN. Mr. Chairman, will
the gentleman yi:d?

Mr, KILDAY, Iyield.

April 7
Mr. WHITTEN. It is my belief that
neither one of these bills reaches the

problem. This is ‘limited in your own
bill to officers who engage in any trans-

-action, the purpose of which is to sell

or assist in selling. We talked in our
subcommittee about a situation that had
nothing to do with selling. It was just
a social occasion. You ask these retired
officers who work for the corporations—
sure, there was no selling——

Mr. KILDAY. Please. May I ask the
gentleman to propound his question, be-~
cause my time is limited. T do not con-
done any part of that. Those men are
subject to the discipline of the White
House or the administration, as the gen-
tleman from Louisiana [Mr. HEBERTI
says. He wants the bill in such shape
that the administration will handle it.
The administration already has the
power to handle this matter if they will
do it. I had the same idea about this
thing as the gentleman from Mississippi
[Mr. WuarrTeN1 when it first came up. It
seemed to me a very simple thing to
handle, but after you get into it the best
the Hébert committee could do was to
take care of those persons engaged in
selling. Let us analyze it. The language
says “to engage in any transaction the
purpose of which is to sell or to aid or
assist in the selling of anything to the
Department of Defense or an armed
force of the United States” It is not
limited to.a traveling salesman with a
sigh on his back. .

Then there is inquiry whether this lan-
guage would apply to the chairman of
the board. You show me the president
of a corporation who cannot aid or as-
sist in the selling of his company prod-’
uet and I will show you an ex-president
of a corporation. The president of a
corporation who cannot aid or assist is
going to be an ex-president. :

Mr, WHITTEN. The gentleman is an
excellent lawyer and he well knows this
does reach the whole situation. I just

‘gay there is nothing here to get at the

person who is the head of one of the
major services, resigns, then takes a job
with a big company, and says, “We are
in need of $2 million more defense ex-
penditures.” There is nothing to show
be is selling anything, yet his company
stands to get rich because of the actions
of this man who voluntarily retired.

Mr. KILDAY, I am going to have to
ask the gentleman to get his own time;
mine is so limited.

Mr. WHITTEN, May I say that I
have been unable to get time.

Mr. KILDAY. I do not have control
of any time; I take it wherever I can
get it. I am sure the gentleman appre-
ciates the situation. :

But let me say this: There are many
things wrong in the United States, and
we have not gotten around to curing all
of the problems. We have, however,
done the best we could with this one
particular problem. As the gentleman
from Michigan [Mr. MEabpER] said yes-
terday, the Committee on the Judiciary
is studying the entire question of con-
flict of interest in Government employ-
ment,

Mr. WHITTEN. May I just say this:
That I, too, am concerned with this, be-~
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ing a member of the Appropriations Sub-
committee for the Defense Depariment.

Mr. KILDAY. Iam very sure the gen-
tleman is.

Mr. WHITTEN., The fact is that our
committee can do more than is done in
this bill to correct it.

Mr. KILDAY. I hope the gentleman
is correct; but I am sure that if the
gentleman had approached this subject
as carefully and for as long a time and
as sincerely and assiduously as the gen-
tleman from Louisiana I[Mr. HEBERT]
and his committee has, the gentleman
would find he could not do much more
than the gentleman from Louisiana
[Mr. HEseRT] and his subcommittee did,

Mr. JONAS. Mr. Chairman, will the

gentleman yield? I will give the gentle~
manh more time.

Mr, KILDAY. 1 yield.

Mr. JONAS, Will the gentleman from
Texas—I do not not want to use the
word “defend”—but support the section
in your bill that gives jurisdiction to the
military courts instead of the ecivil
courts?

Mr. KILDAY. Thatis the point I am,
coming to; and let me say that I am no
stranger to the uniform code of military
justice; I was ranking minority member
of the committee which wrote the Elston

.bill which later constituted the base for

the Uniform Code of Military Justice.
I am now chairman of a Special Sub-
committee on Revision of the Uniform
Code of Military Justice. I state it to
be my firmly ‘considered .opinion that
even without the language of my section
3, a retired officer who violated the pro-
visions of the bill, without making it spe-
cific in the language, would be subject to
court martial. I remove any doubt of
that by providing specifically that any
retired officer who violates any provision
of this act shall be tried by a court-mar-
tial and shall be punished as a court-
martial may direct.

The question that now comes up is—
and I was surprised to be asked it a num-
ber of times: How are you going to
court-martial a retired officer? That
is the first question that comes up. If
you will turh to the Uniform Code of
Military Justice, article 2 deals with per-
sons subject to the code. It says the fol-
lowing persons are subject to this code,
and then it goes on down through the ac-
tive duty grades, and then the fourth
subdivision states “Retired personnel of a
regular component of the Armed Forces
who are entitled to receive pay.” 'This
has always been the situation, a retired
member of the military is still & mem-
ber of the military service. With that I
know the gentleman from. North Caro-
lina agrees. It has always been true,
and of course they are not called back
every day of the week for court-martial,

- but it is certainly not a rare occasion
when they are called back. In my own
experience there have been several in
my distriet called back, tried by court-
martial, and convicted. It is a proce-
dure well known within the Uniform
Code of Military Justice. I am going to
have to develop this a little further.
The CHAIRMAN. 'The time of the
gentleman from Texas has expired,

No. 64—~—2
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Mr. ARENDS. Mr. Chairman, I yleld
the gentleman 10 additional minutes.

The CHAIRMAN. The -gentleman
from Texas is recognized for 10 addi-
tional minutes.

Mr. KILDAY. I thank the gentleman
for again ylelding time to me.

Mr. Chairman, I would like to develop
this one phase a little further.

Mr. KITCHIN. Mr, Chairman, will
the gentleman yield?

Mr, KILDAY, This is a very compli-
cated subject. I would like to have it
developed at one place so we may get
the whole picture.

Mr. KITCHIN. The point I want to
bring out is that this does not apply to
Reserve officers not on active duty.-

Mr. KILDAY. The gentleman is cor-
rect. The bill that we have here draws
a line at Reserve officers on active duty,
for 8 or more years. That is true. They
would be subject to the forfeiture provi~
sion only. I thank the gentleman for
calling that to my attention.

Why do I say he could be court-mar-
tialed, even though it was not provided?
What would he be charged with? He
could be charged under one of several
provisions of the Uniform Code of Mili«
tary Justice. He could be charged under
several others, but these are evident.
Any officer, cadet or midshipman who 1s
convicted of conduct unbecoming an of-
ficer or a gentleman shall be punished

* as the court-martial may direct. That is

a conduct proposition. Specifically, arti-
cle 134 is a general article and practical~
ly every court-martial of an officer con-
talns a charge under article 134,

It states:

Though not specifically mentioned in this
code, all disorders and neglects to the preju-
dice of good order and diseipline 1n the
Armed Forces, all eonduct of a nature to bring
dlscredit upon the Armed Forces, crimes and
offenses not capital of which persons sub-
ject to this code may be guilty, shall be

_taken cognizance of by a general or special

or summary court-martial, according to the
nature and degree of the offense and pun-
1shed at the discretion of such court. -

There is no question about this. One-

of the officers of the Judse Advocate

. General’s Department has furnished me

with a sample charge and specification
which could be drawn under this and
under which a man could be court-mar-
tialed.

Let us get to the other propositlon
The gentleman from Louisiana would

‘make light of a man being subjected to

a court-martial. We are dealing here
with men who have served for a long
beriod of years as officers in the Military
Establishment. I know it is supposed to
be good politics to come on the floor of
the House and condemn the brass, con-
demn the fellows with the stars, the
high-ranking officers. That is supposed
to be good politics. I have sat here now
for going on 20 years, I have seen that
done consistently, and I have yet to see
& Member who profited politlca,lly by
that approach.

Once you say 1t is unlawful, these men
are going to live up to it just as other
professional men live up to the law. De-
priving these men of their liberty is not
the thing they fear as would other in-

,hame was Rueger.
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dividuals on the margins who are will-
ing to violate laws. You and I fear
the loss of reputation, and the loss of
standing and respect. But let us un-
derstand this clearly, the enforcement
of discipline in the Military Establish-
ment for military offenses, military con-
duet, is always within the jurisdiction of
the court-martial. Make light of it as
you please, but I know of nobody seeking
trial by court-martial. When we had
the universal military training proposal
in here we were forced to put a provi-
sion in there that these trainees would
not be subjected to court-martial but
that they would be subject to trial in the
U.8. courts because of the aversion of
the American people to courts-martial
and the general understanding that the
court-martial is a highly effective means
of inflicting punishment for violation of
the law. No one is going to seek a trial
by court-martial.

Any offense charged here is bound. to
be predicated upon his status as an of-
flcer of the armed services. If you took
him into the U.S. district court the first
thing you are going to have to prove is
that he is a member of the military serv-
fces, and this is the only place that you
would make a man tryable in the Fed-
eral court for a violation of military law,
because of his status as a military man,
You would single him out.

This is a very highly, ecomplicated,
technical question, and I have been
amazed at the lack of information I
have found in the House on this matter.

Now, there is a provision of law of
which apparently few here have become
cognizant. I became aware of it a year
or two ago when a retired naval officer
of long service was convicted in the
civil court in nearby Virginia. His
He served 2 or 3
years for the offense with which he was
charged, and when he came out he found
that he had been dropped from the roils
as a retired officer. Everyone was .
amazed, and the local papers on hoth
sides of the river here played up the
tremendous injustice that had been ac-
complished thereby. And; that is the
first time that this thing was called to
my attention. But, I am well aware of
it now because my subcommittee re-
ported special legislation to relieve that
man of the penalty of forfeiture inflicted
upon him of his retired pay and the for~
feiture of his widow and his orphans
when he dies. That is section 1161 of
title X of the United States Code, sub-
section (B):

The, President may drop from the rolls of
any armed force any commissioned officer
(1) who has been absent without authority
for at least 3 months or (2) who is sentenced
to confinement in a Federal or State peni-
tentlary or corréctional institution after
having been found guilty of an offense by a
court other than & court-martial or other
mlilitary court, and whose sentence has be-
come fnal.

It says “the President,” but you know
that it is carried out by the military de-
partment to which he belongs.

Of course, the man who violates the
law should be punished, but does this
committee want to put it in such a con-~
dition that the punishment would ex-
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tend to disenrollment, dropping him
from the rolls, and thereby forfeiting all
of his rights, all of the income of the
widow and the orphans of that military
man?

Now, let me reiterate that I am
sorry a personal conflict has arisen in
connection with this highly technieal
bill, one that requires careful considera-
tion without those personal appeals and
appeals to prejudice., I have attempted
to outline what I believe to ke the situ-
ation as it exists. The committee has
done its best, and I hope that it will be
adopted by the Committee of the Whole.

Myr. LINDSAY. Mr. Chairman, will
the gentleman yield?

Mr. KILDAY. I yield to the gentle-
man from New York.

Mr, LINDSAY. As1 understand the
essence of the bill, it is disqualification.
It says if the man is hired, he must not
engage in the sales end; is that not
correct?

"Mr, KILDAY. Essentially; yes.

Mr. LINDSAY. Essentially that is

correct. Then, if the man should drift
over into a higher office or should be
taken on as president of the corpora-
tion, and he may never leave his home-
town—he may attend a board meeting
but not engage in sales directly, do I
understand the courts would have to rule
as to whether or not this tenuous line
had been crossed?
_ Mr. KILDAY. The gentleman is an
excellent lawyer with experience within
the Government Establishment and un-
_derstands an administrative finding and,
of course, a judicial finding, The gentle-
man is correct. The point would come
up when someone had to make a deter-
mination first administratively and per-
haps later judicially.

Mr. LINDSAY. The gentleman under-
stands that if you are dealing with a
partnership, disqualification of one part-
ner disqualifies the entire firm, so that
if you have got a partnership engaged
in research, in which there are a great
‘many, and ultimately, I suppose, en-
gaged in the sales end, disqualification
of onie of those men would bar the entire
firm from engaging in Government busi-
ness. In essence that is what it means;
is that right?

Mr. KILDAY. That is true. T think
what the gentleman has done is to point
out the limited area in which we must
6perate and the difficulty in preparing
legislation of this kind.

The CHAIRMAN. The time of the
gentleman from Texas [Mr. Kmpav] has
again expired.

Mr. ARENDS. Mr. Chairman, I yield
the gentleman 5 additional minutes.

Mr. LINDSAY. Mr. Chairman, will
the gentleman yield further?

Mr. KILDAY. I yield.

Mr. LINDSAY. I would assume that
research contractors per se would not
come under the heading of sales.

Mr. KILDAY. That would be my off~
hand opinion. We have been confronted
with a number of attempts to define
words in connection with this legislation,
to define sales. - As the gentleman is
well aware, the word “sale” is well un-
derstood in law. It is one of the big
subjects studied in every law school and
niost of the States have uniform sales
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acts. In each of those it is going to turn
on the facts in the particular case.
Mr..LINDSAY. One thing that wor-
ries me about this and it is one of the
great problems tliey have in the con-
flict-of -interest l:.ws, and that is the
area of uncertainty. Nobody knows

where they stand. The difficulty with -

this particular bill it seems to me, is that
it ‘is. going to be very difficult for in-
dividuals to know whether or not they
are engaged in sa es transactions.

Mr. KILDAY. I agree, that is true.
And the only wsy the individual can
be completely safe: is to be content with
his retired pay.

Mr. SANTANGILO. Mr. Chairman,
will the gentlemar: yield?

Mr. -KILDAY. I yield to the gentle-
man from New York,

Mr. SANTANGILO. The gentleman
from Illinois [Mr, AReNDS] stated that a
person who buys :n violation of the law
is as guilty as the one who sells.

Mr. KILDAY. [ agree.

Myr. SANTANGRLO. Does the pro-
posed amendment which the gentieman
is going to offer 1o the Hébert amend-
ment provide any penalties or sanctions
against a defense contractor who know-
ingly engages a p:rson who knows that
he is selling for a defense contractor in
violation of the law?

Mr. KILDAY. Let me say this to the
gentleman. It doss not provide a crim-
inal penalty. It provides, however, that
if he employs him without complying
with the law, he shall not be paid the
sums due under the contract. I should
like to say this further to the gentleman,
The creation of rew Federal offenses is
amatter for the jurisdiction of the Com-
mittee on the Judiciary. I imagine if
the Committee on Armed Services should
bring in here legislation that provides
that civilians shall be guilty of certain
criminal offenses, we would hear from
most of the Memkers, including the gen-
tleman from Nevw York [Mr. SANTAN-
@¢eLO], to the effect that the Committee
on Armed Services had better leave ci-
vilians alone.

Mr. SANTANGELO. As I read the
gentleman’s proposed amendment, it
provides that suspension of payments
shall be had when the contractor fails to
enroll the officer. But the gentleman
says nothing about the suspension of
contract payments where there is a vio-
lation of law witl: the knowledge of the
defense contractor. As I read the gen-
tleman’s amendm :nt, it does not propose
any sanctions, civil or criminal, against
the defense coniractor who has per-
mitted this persor. to violate the law.

Mr. KILDAY. 'The second offense that
is suggested is more aggravated than the
first one, and if the gentleman covers
the first, he woulil cover the second.

Mr. BASS of Tennessee. Mr. Chair-
man, will the gent eman yield?

Mr. KILDAY. I yield.

Mr. BASS of 1'ennessee. Mr. Chair-
man, in yesterday’s address by the gen-
tleman from Gecorgia [Mr, Vinson1, he
pointed out that there were actually no
cases of improper influence or influence
peddling, conflict;s of interest, ihvolving
any contractor, or involving a case of
procurement of material. This being

-they left the military service.
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the case, can we consider this piece of
legislation more in the form of a pre-
ventive rather than a cure?

Mr. KILDAY. The record fails to show
the existence of any of those cases. But
I am not that naive. The fact that you
are not able to prove it does not prove
that it does not exist. As the gentle-
man knows, many, many times in the last

20 or more years I have stood here and

defended the brass, if you please, against
the criticisms of my colleagues. I de-
mand of these men, in return for the
distinguished careers that they have had,
that they not only be not guilty of mis-
conduct, but that they be not guilty of an
appearance of misconduct.

Mr. BASS of Tennessee.
of suspicion.

_Mr. KILDAY. I demand of them the
same type of faithful service after re-
tirement that they rendered while they
were on active duty. There are about
1,400 retired people all told working for
defense contractors out of some 150,000
retired officers. That probably includes
the young fellow who went off with an
infantry company, got his leg shot off
and went back to the company that he
had left.in order to go into the sérvice.
It includes all of them. :

It is true that six people reported back
that they were engaged in selling. T am
not that naive either—that there were

Mr. BASS of Tennessee. With the
gentleman’s great knowledge of this sub-
ject and with the evidence that was ac-
cumulated by this committee, does the
gentleman believe that there is proof
which would create an aura of suspicion
in the field?

Mr. KILDAY. I can tell you it does
not look good, and I am afraid it smells
bad. I think we have done what can be
done to do the job. - These genflemen
should not even give the appearance of
wrongdoing, 'They should not be sus-
pected in any connection.

Of the 1,400 that are involved not more
than 8 or 10 are drawing big money, and
they have reflected on every one of their
fellows, on those great military com-
manders, many of them living in my dis-
trict, who have not worked one day since
Most of
these big-money men are staff men, not
fighting men.

Mr. HUDDLESTON. . Mr, Chairman, I
rise in support of HLR. 11576, the sub-
stitute to H.R. 10959, as reported by the
Committee on Armed Services.

I will oppose any amendment of sub-
stitute bill which seeks to add criminal
penalties to the proposed legislation, to
replace the court-martial procedure pro-
vided for in the committee substitute.

I do this because T cannot conscien-
tiously subscribe to any proposition that
would impose a criminal sanction upon
one group of officers of the Government,

Not guilty

. only six of them.

" who have over the years served all Amer-

icans faithfully and well, while at the
same time large numbers of other former
Government officers remain free to go
their merry ways without the sword of
criminal sanction hangmg over their
heads.

When this House Is ready to impose
upon itself limitations with regard to
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the improper use of influence and make
violations of those limitations subject to
the criminal code, then I will stand ready
to impose the same sanction upon retired
officers of our armed services.

Mr. Chairman, I am convinced that
the committee position is eminently
sound and eminently fair,

We all want to stop people from im-
broperly using the influence they acquire
as a result of positions af responsibility
in the Government., This is particularly
true for those who work for a company
which sells to the Government.

I think we all know the difference be-
tween “influence” and “improper in-
fluence.”

The committee bill seeks to lessen the
likelihood of the exercise of “improper
influence.”

But it is one thing to make public
the lists of retired persons who are em-
ployed by defense contractors, to take
away retirement pay if retired officers
engage in any transaction which may
be interpreted as selling to the Depart-
ment of Defense, and to subject such
officers to court martial, which the com-
mittee bill does; and quite another thing
to make such action a violation of the
criminal code—as some would propose.

Mr. Chairman, I realize that this is a
very popular subject. The natural
tendency is to lower the boom on high-
ranking officers who have obtained high-
paying jobs in defense industry.

And I think it is very natural to in-
correctly assume, at first blush, that
these men are being paid for their repu-
tations and not their ability.

But if that is the case, it is a sad com-~
mentary on the Jjudgment of the Mem-
bers of the House, and former Members
of this House, who selected most of these
beoble for appointment to the Military
or Naval Academies.

Members of Congress, past and pres-
ent, cousidered these people to be out~’
‘standing when they gave them appoint-
ments to the Academies,

And, the officers here involved proved
their ability by rising to-the top.

They preserved the Nation in time of
war. -

Unless we are willing to say that our
Nation’s success in time of war occurred
In spite of them, and not because of them,
then there should be no question in our
minds as to their ability,

If the head of General Motors is worth
several hundred thousand dollars a year,
if the president of the United States
Steel Corp. is worth several hundred
thousand dollars a year, then it would
appear that the salaries baid to some
of our senior retired officers who have
taken iImportant positions in defense in- ..
dustries are grossly inadequate com-
bared to that which their civilian
counterparts in industry now earn.

I am sure that the salaries some of
these individuals earn arouses a feeling
of resentment among some of the gen-
eral publie, Itis always so easy to criti-
cize a man who earns a high salary—
and it is even easier to charge that that
man is being paid for who he knows, and
not what he knows,

But, In the absence of proof, I will
not subscribe to that concept.
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Nor will T subscribe to the concept that
a retired general officer of the Army or
Air Force or a retired admiral of the
Navy is more influential in the Govern-
ment of the United States than are Mem-
bers of Congress,

But until we impose ceriminal restric-
tions on the activities of former Cabi-
net members, and little cabinet mem-
bers, as well as former Members of Con-
gress, it is unjust to levy criminal sanc-
tions upon retired officers. To do so is
to tell the people of this country that
those men who led their Armed Forces
in time of war, as well as in time of peace,
are of such low, mean character as to
Justify their being placed in a special
category by themselves. :

I am sure there is g lot of influence
among those who formerly served in this
House, as well as in other divisions of
Government, and in the other body, but
I do not think that just because a man
knows how Government operates, or
knows those who operate Government,
that he is immoral or Inherently capa-
ble of improper conduct, by accepting g
position in industry, B

I agree with the committee that the
bublic should be informed sbout those
among our retired officers who are em-
bloyed in defense industries.

This will tend to remove any tempta-
tion that may exist for the use of im-
proper influence.

Then too, the provisions of the com-~
mittee bill which subject a retired officer
using improper influence to court-mar-
tial is the reasonable, logical way to cor-
rect whatever evils may exist.

Some Members of this House seem, to
think that we are here dealing with a
corrupt, criminal element rather than
a patriotic group of men who have ren-
dered long faithful service in the defense
of our form of government and our way
of life. The approach we use in handling
this problem will have far-reaching re-
sults. The Congress must not he stam-
beded into enacting legislation which
may do irreparable injury to the struc-
ture of our military officer corps.

Mr. ARENDS. Mr. Chairman, I yield
5 minutes to the gentleman from Mas-
sachusetts [Mr. BaTes]. :

Mr. BATES. Mr, Chairman, I am not
at the present time a member of the
Hébert subcommittee that studied this
matter, but for some 8% or 9 years 1
did serve on that committee and I am
well advised as to the difficult assign-
ments it has faced not only on this issue
but every other issue considered during
my service on the committee,

We are dealing today with a very, very
important matter; one that is very, very
difficult on which to legislate. It is an
elusive subject because most of these ac~
tionhs we have considered in the hearings
are extremely difficult to prove beyond
& doubt. I think from the colloquies
which have gone on here and from the
fact that numerous bills of. the commit-
tee have been introduced, we can get a
measure of the magnitude and the com-
plexity of writing legislation in this field.

The reason is obvious. We are deal-
ing here with a question of ethics. We
are trying to legislate on suspicions. We
are thinking of questions of discretion
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and indiscretion, and the quéstion of

_Jjudgment. We are talking about social

and professional relationships. We are
trylng to tie these into legislation so that
whatever susplcions have been aroused
in the past will be dissipated in the
future. .

The gentleman from Louisiana after
exhaustive hearings advised the House
today that he cannot say there has been
anything wrong. I know you will agree
with me that from the actions and the
reports of the committee all of us know
that if these people have not done some-
thing unethical, something illegal, then
at least, iIn many cases, they have gone
beyond the bounds of propriety.

I believe there is a need for legislation
but I would like to make this point: I
think that most of the good has al-

. ready been done on this subject by the

hearings which the committee has con-
ducted and by the debate that we have
heard here on this floor. In addition,
the registration. provisions of the bill are
brobably as strong as anything in the

-bill. I do not go along with those who

constantly criticize the brass, because I
remember during World War II all of us
thanked God for the wonderful leader~
ship we had in our military organization.
To me, it certainly is unfortunate to ob-
serve statements here ang elsewhere
that the question has moved from that
of conflict of interest to g general repu-
diation of the military brass. I-do not.
subscribe to that kind of criticism,

On the other hand, there is another
factor that I eannot overlook, and it is
this. Last year or the year before we
bassed legislation in this Congress so
that we could improve the scientific ca~
pability of this Nation. You know as
well as I do that the future of the free
world lies in the scientific advancement, ]
of this Nation and in other sectors of
the free world. We must remain of su-
breme in this particular area, -
_ It seems to me incongruous to train
students now to perform 10 to 20 years
in the future, when we have men avail
able at this hour who have spent years
in a broad military field and who can -
make g great contribution to this coun-
try, yet deny them the right to work in
some of these corporations which are
dedicated to defense work,

I am frank to say I believe there have
been improprieties. I do not approve of
them. I do not condone them and, in
fact, I denounce them. It seems to me
8 lot of these things that have been g0~
ing on must stop, and I think it is up
to the military to clean their own house.

Mr. Chairman, this is an extremely
difficult subject. As I read the legisla-
tion, many of the words mean some-
thing to me and mean something quite
different to someone else.” I would like
to ask the chairman of the full com-
mittee exactly what his understanding
is of the meaning of the words, “to
sell,” . )

The CHAIRMAN, The time of the
gentleman from Massachusetts has ex-
pired.

Mr. ARENDS. Mr. Chairman, I yield -
the gentleman 5 additional minutes,

Mr. VINSON. Mr. Chairman, I will
say to the distinguished gentleman from
Massachusetts, the best answer I can give

Approved For Release 2003/10/16 : CIA-RDP91-00965R000400280009-8



6974

as to the explanation of what constitutes
selling is that I.interpret it to mean a
personal contact with the man in the
Department of Defense who has the obli~

gation and the authority to enter into-a-

contract. )

Mr. BATES. I thank the gentleman.
2o we can understand that if a retired
military officer works in design or in pro-
duction and has no contact with those in
the Department of Defense who are
going to buy, that they would not then
come under the purview of this law; is
that correct?

Mr. VINSON. I thought I had an~
swered the question by saying, it is my
interpretation that there must be a per-
sonal contact between the seller and the
buyer, and the person must come in con-
tact with someone in authority in the
Department who has the authority to
make a contract. )

Mr. BATES. Iwant tothank the gen-
tleman. The reason I raised the ques-
tion is that there was considerable con~
fusion in the committee and among those
who may have read the hearings.

Mr. WESTLAND. Mr. Chairman, will
the gentleman yield?

Mr. BATES. I yield.

Mr. WESTLAND. The gentleman is
on the Joint Committee on Atomic En-
ergy and has heard Admiral Rickover
many times, the father of our nuclear
‘submarine. Let us just suppose that
Admiral Rickover retires and let us say
that Electric Boat, which makes our nu-
_ clear submarines, hires Admiral Rick-
over. Would he be able to go to any
part of the Department of Defense and
suggest and recommend to them & spe-
cific type of submarine to buy or to
achieve or to put in the budget a nuclear
powered destroyer or carrier or any-
thing of that sort? Or would he have to
stay out of business for a couple of years
before he could do that?

Mr. BATES., In answer to the first
part of the gentleman’s question, in ac-
cordance with the definition expressed
by the gentleman from Georgia, I would
say he could not go to the Depariment,
but it does not mean for that period of
.2 years he cannot engage in ideas and
work in a particular plant.

Mr. WESTLAND. He can work on
ideas, in other words, but he cannot tell
anybody about them?

Mr. BATES. He can tell the people
working in the plant,

Mr. WESTLAND. Oh, but not {o the
peaple who buy? .

Mr. BATES. But, he himself cannot
go to the Department of Defense and
actually contact someone there for the
purpose of selling to them,

Mr. Chairman, my time Is limited.
There are only two questions, it seems to
me, that present themselves this after-
noon to the House.

One is the question of the Kilday sub-
stitute and the other is the Hébert sub-
stitute, which I understand will be ruled
out of order. But, even if it was in or-
der, I would say there is no vast sig-
nificance now between the two bills. One
section is absolutely identical word for
word. One other section in the Kilday
bill provides that anyone who engages in
selling will lose their retired pay for a

Approved For Release 2003/10/16 : CIA-RDP91-00965R000400280009-8
' CONGRESSIONAL RECORD — HOUSE

period of 2 years TUnder the Hébert
stibstitute, he wouwd lose it only for the
period in which he is selling.

Mr. HEBERT. Mr. Chairman, will the
gentleman yield?

Mr. BATES. Iyjeld. -

Mr. HEBERT. There is no reference
to retired pay in the substitute T have
offered.

Mr. BATES. Ihavenot seen the latest
one,

Mr. HEBERT. I have only one bhill,

My presses work very slowly and I can-
not turn one out :n every edition.

Mr. BATES. Ve have seen a lot of
bills and that. is one reason why there
is 80 much confusion about this.’

Mr. HEBERT. . [ abandoned the origi~
nal bill because the gentleman from

‘Texas [Mr. KiLpay] convinced me that

retired pay is something that was earned
and should not be taken away.

Mr. BATES. I am sure you can e€x=-
plain that when we come under the 5-
minute rule. Wh:n we get down to the
third section, primnarily it is a question

-whether these cases shall be tried in.the

district court or whether they shall be
tried by court mertial. It seems to me
there is no signifcant difference. I am
going along with the Kilday substitute
because I believe that is the best way
to approach the problem at this time.
If we turn it over to the distriet court,
it will take 2 or & years. Their dockets
are already overburdened. If we turn
it over to a courh martial, we can have

prompt action. The light of suspicion

has been placed upon the Defense De-
partment and they have a tremendous
responsibility to the people of this coun-
try to clean it up themselves. If they
do not do it, I think we should come back
here and take action which will force
them to do it. Ia that case, I will vote
for the provisior s which are presently
in the Hébert bill, which would bring

‘such matters as shis before the court.

Mr. COHELAN. Does the gentleman
feel the Kilday bill will do the job in
effectively stopping the alleged prac-
tices?

Mr. BATES. 'The gentleman asks me
if it will stop the alleged practice. I
am not certain that X know to what al-
leged practices tae gentleman refers. I
think it should dv.as much as the Hébert
bill will do. If it is not effective, we
can always write more legislation.

The CHAIRMAN. The time of the
gentleman from Massachusetts [Mr.
Bares] has expiread.

Mr. ARENDS. Mr. Chairman, I yield
such time as he may desire to the gen-
tleman from New York [Mr, DORN].

(Mr. DORN of New York asked and
was .granted permission to revise and
extend his remsrks.)

. Mr. DORN of New York. Mr, Chair-
man, I intend to support the substitute
bill of the gentieman from Texas [Mr.
Kirpavl, but I co so with misgivings.

I have listened| to the arguments care-
fully and I have not found-anyone who
states that there was any instance of
wrongdoing on the part of retired offi-
cers. In fact, i has been categorically

-stated, “No evidence of improper use of

influence was disclosed.”

April 7

The proposed law has one purpose,
and that is to prevent improper exercise
of influence in the future. Because this,.
and this alone, is the purpose of the bill,
and provided it is so interpreted, I sup-
port it.

But I want to make certain that the
individual talents of these retired offi-
cers are not lost to our defense efforts.
It ig vital to our country that the serv-
ices of these officers continue to be used
in the work for which they are so well
fitted. Their knowledge, ability, and
training should continue to be used by

private contractors and corporations

who need these services. I hope they
will not discriminate against these re-
tired officers because of this bill.

Mr. ARENDS. Mr. Chairman, I yield
10 minutes to the gentleman from New
York [Mr. BECKER],

(Mr. BECKER asked and was granted
permission to revise and -extend his
remarks.)

Mr. BECKER. My, Chairman, I know
they say at times you waste effort in
gilding the lily, but for many years 1 had
the honor of serving on the House Pub-
lic Works Committee. Then I had the
honor of being assigned to the Commit-
tee on Armed Services. There were re-
marks made yesterday about the per-
suasive powers of the chairman of the
Committee on Armed Services of the
House of Representatives. I have great
admiration and respect for the gentle-
man from Georgia, chairman of that
committee. I have come in contact with
no Member who has more knowledge or
more ability on the subject of our na-
tional defense than the gentleman from
Georgia [Mr. Vinsonl. I am happy I
have been assigned to work with him.
If he influences me at any time or per-
suades me, it is only on the basis of logle
and reasoning. I am proud to be asso-
ciated with him and.go along with him
in this particular instance, When I dis=-
agree, he knows.it, '

Yesterday, referring to the remarks of
the gentleman from Louisiana, one of
the gentlemen on the floor spoke of the
rule and raised the question of the weak-
ness of the Kilday substitute. Then he
went on to berate the Defense Depart-
ment because he could not get contracts
for his distriet in order to keep up em-
ployment in his defense plants. That is
where the double standard comes -in,
This is where double standards are
involved all the time, whether it shall be
for Members of Congress or whether it
shall be the standard for retired mem-
bers of the military, or others.

If we continually downgrade and at-
tempt to place in jeopardy the integrity
of the men who provide our security in
time of war and in time of peace, if we
continue to hop on them and stigmatize
them, it is going to become very difficult
to get topflight men. As the gentleman
from Texas [Mr. Kmpayl has said, we
will have great difficulty in getting. ci-
vilians to head our civilian Department
of Defense as well as to be Secretaries of
the various branches.

The great difficulty involved is the fact
that we are attempting to legislate in the
field of morals and integrity. We should
realize that we are dealing with a piece
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of legislation by which we are attempting
to prescribe the morals of individuals
and the integrity of individuals. I say
that no such law can be so written as to
be perfect. We could very well remember
the Ten Commandments and the fact

that many people today still violate thaose )

Ten Commandments. It is regrettable
that any moral we might write into law
will be violated the same way. )

One of the questions in committee that
caused the greatest discussion related to
-selling and- transactions. Let me read a

" -little of the colloquy that took place in
the committee, because this matter of
selling and transactions we found to of-
fer the greatest difficulty in the writing
of the bill. First, I want to read this
definition and language from the report:

Selling includes all negotlations which
bring a contractor and his representative into
contact with officials of the Department of
Defense or of the Armed Forces for the
burpose of obtaining contracts from those
Departments for the procurement of
tangibles or intangibles in existence at the
time or to be produced in the future. The
participants in such transactions are a part
of that process. .

A proposal to create hardware is as much a
part of the sale of that hardware as the
broduct itself. One cannot exist without the
other. The promotion and display of a plan
which will produce hardwsre which is war
material, is & part of the selling process,

These three steps—proposal, development,
and production—are links in a chain, Each
18 a part of a sale. The mere fact that a
broject may be dropped during development
or production, does not make the transaction
something other than a sale. A chain begins
when the first link is forged,

In the hearings before the full com=-
mittee, and I think the gentleman from
‘Louisiana will bear me out in this, I
am referring to page 8520 of the hearings
before the full committee on the Hébert
bill and amendments thereto, in a col-
loquy  between the gentlewoman from
New York [Mrs. Str. Grorcel and the
gentleman from Louisiana, she made
reference to the Ten Commandments as
being the best code of ethics we have had
for thousands of years, but we still do
not follow it, Mr. HEBERT asked: “May
I comment on that, Mrs, ST, GEORGE?”

Then Mr, HEBERT said:

You put your finger exactly on what we
are trying to ellminate, and that is the aurs
of suspicion, '

Now, iIf these people do not have any
influence, well, they should have no objec-

« tlon at all to this prohibition, which protects
themselves as much as anybody else,

Mr. HEBERT. Mr. Chairman, wil
the gentleman yield? -

Mr. BECKER. I yield.

Mr. HEBERT, Will' the gentieman
read the entire colloquy between the
gentlewoman from New York and my-
self? She said something about selling
within the first 2 years after he is out
of the Department. Will the genfleman
read that? ’

Mr. BECKER. That would take all
my time, .

Mr. HEBERT. No, it would not,
Read it; do not read out of context.

Mr. BECKER. Well, we go back here
to Mr. Finucane, who makes a statement
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and then Mrs, ST. GEORGE says: “That
is very true, Mr. Secretary.”

Is that what you are referring to?

Mr. HEBERT. I am referring to the
exchange in which the gentlewoman
from New York [Mrs. ST, GEORGET said
that the best time for an officer to sell
would be within the first 2 years after
his retirement, after he leaves the serv-

ice. Bubt I am sure the matter can be .

straightened out and a
which should be made.

Mr. BECKER. Certainly, T am not
trying to read anything out of context,
I assure the gentleman, I am leading up
to what I had to say a few minutes ago
when I asked the gentleman from
Louisiana to yield.

Mr. BECKER. On the fFemark that the
chatrmen of the subcommittee Just made,
in clearing up this aura, which is the pur-
pose of this record—do I assume that is what
you said?

Then are we attempting to pass legisla-
tion that is going to clear up an impression
created in the public’s mind that there
might have been something wrong with this
type of influence with the Defense Depart-
ment? Is that what you are trying to do by
this legislation?

The gentleman from Louisians sald:
I will only refer the gentleman from New
" York to the reactlon of his own colleagues
and thelr comments in the House last year.

And they were made on the floor yes-
terday by the gentleman from New York
[Mr. SanTANGELO],

If we are to legislate something to ob-~
viate an aura of suspicion or to clear up
an impression that has been- gained, I
think that is absolutely the wrong way
to legislate because in the hearings be-
fore the gentleman’s committee—r have
not read every single word, and g great
many people testified—there is not one
single incident proven, and I may say to
the gentleman that when they talk about
fishing expeditions this book is replete
with fishing expeditions from beginning
to end. That is no criticism of the com-~
mittee, but it does not point out one
single incident. I do not subscribe to
influence in any way, shape, or form, but
we should not legislate here to-degrade
beople because of an aura of suspicion or
an impression that has been created,

Mr. HEBERT. Mr. Chairman, will the
genflemsan yield?

Mr. BECKER. T yield to the gentle-
man from Louisiana.

Mr. HEBERT. I want to direct the
gentleman’s attention to a report. I do
not know whether he has read it or not,
I refer to the New York Bar Association
which made an extensive study of con-
flicts of interest, as the result of which
hearings are now being conducted by the
Committee on the Judiciary. One sig-
nificant line is that it is more important
what the public thinks exists than what
actually exists. I can subscribe to that,
too, but I think the public expects us to
dig up the absolute truth before we leg-
islate.

I say that the Kilday bill is about as
near as our committee can possibly come
and I shall support it. ‘

Mr. ARENDS, Mr. Chairman, I yield
5 minutes to the gentlewoman from New
York [Mrs. ST. GEORGE].

correction made

-
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(Mrs. ST. GEORGE asked and was
given permission to revise and extend
her remarks.)

Mrs. ST. GEORGE. Mr. Chairman,
we have heard these bills—and there are
three of them—extremely ably analyzed,
first by the great chairman of the Com-
mittee on Armed Services, then by the
eminent gentleman from Texas [Mr.
Kripayl, who is a great. lawyer. I am
not going into the legal qualities which
you have already discussed; but I might
say that in spite of the efforts of these
gentlemen I still think they are ex-
tremely unclear.

Nevertheless, that has been done and
that has been taken care of.

This bill should be renamed. ‘Whether
it is going to be called the Hébert bill
or the Kilday bill, I submit to you, Mr.
Chairman, it should be considered and
named the Caesar’s wife bill because
this bill is all about an aura of suspicion,
As far as I know the only individual who
was ever supposed to be ahove suspicion
was Caesar's wife, and it would he ex-
tremely difficult for any gentleman, in-
cluding the top brass, to qualify for that
definition.

What are we doing in this legislation?
First of all, we apparently have nothing,
50 to speak, to hang our hats on. We
suspect a lot of things., We are talking
about these suspicions. They are going
out to the world. Everyone is going to
read what is done here and ‘they will for-
get it very soon which, of course, is
fortunate. But they will read it; they
will think about it. In other countries
they will look into this and they will
say, a5 we have frequently heard, “Well,
on the floor of the House of Representa~
tives it was said that these men are defi-
nitely under suspicion.”

Now, Mr, Chairman, I grew up under
the shadow of one of our great military
Academies. I have the honor to still
represent the district where that great
Academy is located. The young men
who graduate from there take as their
motto these three words: “Duty, honor,
country.” = Mr. Chairman, as far as I
know, vhe vast majority have lived up to
their motto, and I will defy anyone to
say otherwise, .

The other day, in talking about an-
other bill before our committee, the Sec-
retary of Defense had this to say. This
was a bill to increase retirement pay.
This testimony was read in open session,
S0 you will see nothing about it in the
newspapers:

We urge Congress to pass this bill which
is now before this committee for considera-
tion. In doing so we will be keeping faith
with those who have kept faith with their
country, particularly during the dark and
dangerous days.of World War II, and to all
who have given the hest years of their lives
in loyal, honorable service in our Armed
Forces.

That is one side of the picture, and I
think the true side, the majority side.

The question of the usefulness of these
men has been brought up, and I think
I can tell my distinguished friend and
colleague, the gentleman from Louisiana,
[Mr. HEBERT], what was sald at that
committee hearing. It occurred to me,
and it still occurs to me, that the greatest

', usefulness for these men who have been
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trained in technical skills and in modern
science passes away very quickly. They
are valuable, probably, in the first 2
years. It is questionable whether their
value will go on after that time, Admiral
Rickover has been mentioned specifical-
1y, and he is certainly an extremely good
example. Where was the Polaris mis-
sile 2 years ago? A very long way from
where it is today. There are many other
-things that today are only a gleam in an
engineer’s eye which may be discarded
within 2 years. We have generations of
missiles, and those generations pass away
far more rapidly than the generations of
man. I believe that many of these men
are invaluable to our country; that they
should be permitted to serve, and when
you come to the distincion about selling,
you are on very uncertain ground.

T listened this afternoon to the col-
loquy between my friend, the gentleman
from New York, and several others on
the subject of selling. It is very, very
difficult to decide whether the individ-
ual who is making the thing to be sold
is not going to be implicated right along
with the actual seller, for the very simple
reason, How can you sell something that
is not manufactured? So, you get again
into an uncertain aura, and that is
what we are talking about, and that is
what we are legislating about.

Mr. Chairman, I expect to vote for the
Kilday bill. I think it is the best we can
get under the gircumstances, But, may
I say at this time, Mr. Chairman, that
I did prefer and that I still prefer the
original bill that came out of the com-
mittee practically unanimously.
~ (Mr. GUBSER (at the request of Mr.
ARENDS) was given permission to extend
his remarks at this point in the RECORD.)

[Mr. GUBSER’s remarks will appear
hereafter in the Appendix.] .

(Mr. ROBISON asked and was given
permission to extend his remarks at
this point in the RECORD.)

Mr. ROBISON. Mr. Chairman, I in-
tend to support the Kilday substitute
when it is offered. I will do so with some
reluctance because it seems to me thab
we may well be creating a law which, if
enacted, may be most difficult to apply.
The major source of such difficulty will,
of course, arise from the language of the
bill that attempts to define what is meant
by any act to “sell or to aid or assist In
the selling” of items to the Department
of Defense or the Armed Forces. I can

- only hope that the committee report as
supplemented by the debate of yesterday
and today will serve to clear away some
of the clouds of uncertainty.

T am also acutely aware of the fact
that our retired military personnel con-
stitute a tremendously valuable reser=
voir of experience and know-how for
which we will have great need in the
immediate years ahead. Iam alsoaware
of the fact that implicit in whatever we
may do lies the danger of seriously harm-
ing the morale of not only our retired
but of our active duty officers as well.

As far as I can ascertain, the investi-
gating subcommitiee produced consid-
erable evidence of bad judgment and
poor ethics, bub revealed no actual
wrongdoing. As the gentleman from

Massachusetts [Mr Bares]l, I believe,
mentioned a few minutes ago, it is quite
possible that the very fact of those hear-
ings has accomplisked as much or more
to solve this problery as would any legis-
lation we may now produce.

Certainly we must guard against fall-
ing into a mood whereunder we, in effect,
“phurn down the bain to get rid of a few
bats.” Perhaps by prescribing a little
preventive medicine, as someone said the
Kilday substitute would serve to be, plus
equalizing the impect of certain existing
laws on all of the services, we will have
adequately supplen ented the good work
of the subcommittee. Quite clearly, it
could he most unwise for us to go fur-
ther than this at tt e present time at the
risk of weakening not only our ability but
also our will to put forth the _strongest
defense effort of wkich we are capable.

When permissible I shall ask consent
to include as a purt of my remarks a
letter recently received. by me from a
retired officer constituent who will be
affected by this lezislation if passed. I
think it is worthy of our full considera-
tion if we truly wish to hear both sides
of this controversy.

e letter follows:
¢ s BineuamoN, N.Y., April 2, 1960
“The Honorable Howsrn W, ROBISON, .
* 0ld House Office Buiiding,

" Washington, D.C.

My DEAR Mr. Roprson: I am writing you as
4 constituent, regarling two ltems of pend-
ing legislation on which I wish to state my
views and enlist your support.

Ttem 1: Leglslation to eliminate the in-
equities created by Public Law 85—422 (EL.R.
11318).

Your support for shis bill would he greatly
appreciated. Since T was fortunate enough
to have retired after Public Law 85-422 be-
came effective, this leglslation will not affect
me directly. However, it appears incredible
that Congress could permit this gross dis-
crimination to continue against others who
were not go fortunate.

Ttem 2: Legislaticn further restricting the
employment of reti: ed Regular officers in de-
fense industries. (HR. 10959.) All T ask Is
that you speak a word In defense of the in-
tegrity of retired Fegular officers.

Retired Regular officers are already well
circumscribed by legislation restricting their
employment in direct sales activities. So-
called conflict-of-I1terest law already pro-
vides for loss of retired pay, fines up to $10,000
and 2 years in prison.for selling anything to
the Government ttrough the department in
whose service he hclds retired status.

The Hébert bill adds additional breadth
to the definition ¢f selling for purposes of
withholding retirei pay, to include prac-
tically anything retired Regular officer
might be qualifie¢, by his service training
and experience, to do. I consider this very
drastic.

Do we, as a group, really represent such &
threat to the integ ity of the Nation that we
deserve all this special congressional atten~
tlon? What have we done to deserve 1t?
Certainly nothing brought out at the Hé-
bert subcommittee hearings. Certainly noth-
ing in my 21 months’ experience with Link
Aviation in Binghnmton, N.Y¥., has appeared
to warrant it. :

1 number among my friends a relatively
large number of retired officers in my cate-
gory. As a group. they are the most loyal,
conscientious, delicated and law-abiding
citizens I know. Zach individually Is trying
4o continue to be of service to the country
in the way he knows best.
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should we be deprived of our.retired
pay, even for.2 years, for this privilege? I
am prepared to accept, even though I resent .
it, restrictions on direct selling or negotla-
tions to sell anything. But why, why Mr.
Robison, should I not assist my company
to better fulfill the requirements of the De~
partment of Defense or aid it to better un-
derstand the intricacies of the military pro-
curement system?

I regard withholding my retired pay as
confiscatory. I have earned my retired pay.
It is not a retainer or payment for some fu-
ture obligation. I consider it to represent
the dividends from enforced savings with-
held durlng my years of active duty. It
represented the difference, throughout the
years, between my active duty pay and the
more attractive inducements of industry.

1 do not deny the right of Congress to
deprive me of my retired pay and privileges
for unlawful conduct unbecoming of my
status, But I resent bitterly arbltrary pen~
alties assigned by Congress without regard
to the legality of my actions or the degree of
possible guilt. In cases of doubt, why'
shouldn’t the courts decide whether an of-
fense has been committed and award appro-
priate punishment?

Yesterday Mr. HEBERT appeared on televi-
slon. He admitted his hearings uncovered
no evidence of the Insinuations directed at
the retired regular officers. Yet he insisted
that his bill must be passed to “save us from
suspicion.” He was obviously speaking of
suspiclon directed toward a handful of re=
tired officers reported to be drawing large
salarles from big companies. ¥et his bill
is directed at all of us, the great majority
of whom are working very hard for salaries
commensurate with young engineers 6 to 8
years out of college. :

He clalmed his bill was ailmed only at
“selling” and would not prevent us from
doing other tasks for which we are well fitted.
Just what jobs fall outside the broad cate-
gory of “assisting in the sale of anything”?
Even sweeping out the front office could be
interpreted in this category. The Comp-=
troller General has already interpreted
“gelling” so broadly that hardly any activi-
ties remain that do not fall within the pur-
view of existing laws.

T was employed by Link Aviation, Ine, in
Binghamton, N.Y., immediately after my re-
tirement on July 1, 1958. I was assured by
the Judge Advocate General of the Navy
that the terms of my employment complied
with all statutes and regulations existing at
that time. .I was employed as an adviser on
military requirements in the fleld of under-
sea warfare, in order that the company could
better understand and meet the needs of the
services in this important area of national
defense,

Within a year, restrictions developed on
my efforts to communicate with cognizant
offices and agencies within the Defense KEs-
tablishment. A Comptroller decision, fol-.
lowed by the Hébert hearings broadened the
interpretation of such activities as belng
“part of the selling process.” Subsequent
reaction within the Department of Defense
has frustrated the purpose of my employ-
ment even though no new legislation had
been passed by Congress in the interim. The
word was soon passed unofficlally, to retired
officers in my category, that our mere pres-
ence constituted embarrassment to those
agencies, regardless of the purpose of our
visit, and could make us llable to accusa=
tions of “attempted fraud.”

Such an attack on the integrity of honor-
able citizens who have devoted & major por=-

Why

. tlon of their lives to defending the honor

and security of thelr country is unbellev~
able. It has been degrading to the reputa-
tion of each member of~this group and to
the honor of the rank conferred onh us. upon
retirement. .
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I have » son who is a lieutenant, U.S.
Navy, a son-in-law, captain, U.8. Air Force,
and a nephew, lieutenant commander, U.S.
Navy, all regular officers on actlve duty.

- They and thelr fellow officers now regard

their military careers in a new light, stripped
of the appeal of an honorable retirement.

I sincerely hope you will find it possible
to help correct the two injustices described
herein, in the interest of restoring to the
military retirement the honor, the prestige,
the prerogatives and the appeal to young
officers that this distinguished profession de-
serves.

Yours sincerely,
© Jouw A, Scorr,
Rear Admiral, U.S, Navy (Retired).

Mr. ARENDS. Mr. Chairman, I yleld
10 minutes to the gentleman from North
Carolina [Mr. KrrcHINT,

(Mr. KITCHIN asked and was given
permission to revise and extend his re-
marks.)

Mr. KITCHIN, Mr. Chairman, I take
this time at the close of this debate not
because I think I can add anything to
what has been said by the gentlemen
and the lady who have preceded me, but
that I may add a little bit more confusion
to the state we find ourselves in at this
particular time,

I am a little bit reminded of the story
they tell about the old eolored gentleman
who was walking down the street pulling
a rope behind him, and one of his friends
said, “Uncle, why are you pulling this
rope down the street?” And he said,

“Law, boss, I don’t know; I am a little :

bit confused. T~ don’t know whether I
found a rope or lost a mule.”

I feel, although I am supposed to know
something about this particular legisla-
tion, that I am in that same category; I
am a little bit confused.

In the first instance we heard the great
chairman of this committee and another
distinguished gentleman of the commit~
tee with whom I have been dealing for
some 4 years ahd for whom I have the
greatest admiration, the gentleman from
Texas [Mr. Kirpav], give a very elabo-
rate explanation of the proposed legis-
lation. We find that the chairman said
in one instance that the selling shall be
by an actual personal contact. We find
that the gentleman from New York read
into the record the report of the com-
mittee deseribing and defining selling in
an entirely different manner.’

Mr. Chairman, we are going to be faced
with the situation on the floor today,
when we vote on this particular bill, of
either doing something constructive, or
doing nothing at all. It is my position—
and when I get through you will see that
I am confused, still confused—my posi-
tion in the matter would be that it would
certainly be better, since this aura of
suspicion has been raised by some, and
others have been proclaiming loudly
about the great crime that is being com=
mitted against the society of this country
by some of the officers in our Armed
Forées—we will find that we are just as
far apart as to what this legislation is
about as we can possibly be,

Mr. Chalrman, I actually think that if
we are going to have a bill, and if there is
undue influence being peddled to the
Pentagon by these officers, I see nothing
sacrosanct about an officer, just because
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he is an officer, who they say has vio-
lated something that is as serlous as some
would have you believe is covered by this
aura of suspiclion.

Therefore I say that we are going to
pass legislation here today or at some
future time of a constructive nature or
we are going to do nothing at all except
pass a licensing act for these individuals,
if they. are peddling their influence, un-
der which they will be asked to forfeit
something and to be allowed to continue
to do a nefarious job.

-In these statements I am not inferring
that there is any infiluence peddling. I
do not know. I was not on the Hébert
subcommittee. I have heard a lot of
discussion that people think something
is being done; things do not look good;
things smell bad. But I have no evi-
dence that this is being done. And if
it is not being done then why the legis-
lation? If it is being done why pull
punches? I am leaning towards a hill
that would have some teeth in it. If
this is going to be a defense effort, just
to prevent something from being done;
if this is going to curtail this sort of
thing, if it is going on, then I see no
harm, or wrong that would be done if
we do put some teeth in this legisla=-
tion. :

"Mr. COHELAN: Mr, Chairman, will
the gentleman yield?

Mr. KITCHIN. I yleld.

Mr. COHELAN. Would my colleague
on the committee, who is a distinguished
lawyer, agree with me that it is an ele-
mentary legal principle that a criminal
statute should be clear?

Mr. KITCHIN. I certainly would. I .

hope, if I have the time, to point out
two or three or four of the gray areas
in the wording of both of these bills as
far as the statute is concerned. I do
not know' what is going to be voted
upon. It has been said here that prob-
ably the Hébert amendment will not be
voted upon and that we will have a vote
upon the Kilday substitute. I would be
for the Hébert amendment if I were af-
forded an opportunity to vote on that
particular bill, with a reservation. The
reservation is what I would like to leave
with you, and I am hoping that it will
not be left hanging, because I do not
know the answer, I hope there will be
someone who will be able to answer
these particular questions. We have
had lots of discussion about the Kilday
substitute. I think someone referred to
it as a milk-toast approach to the com-
mittee bill. That in itself probably is an
unfair statement. I will say that prob-
ably as far as it goes it might accom-
plish a purpose. But who is so naive as
to believe that if we are after the hig
shots, the top brass, the two- and three~
star generals or the retired members of
the Joint Chiefs of Staff, if only an
aura of suspleion sufficient to make him
forfeit his retired pay is all that is going
to be involved, who is going to call a
court? Who is going to call a court-
martial? Who is going to sit on the
court to court-martial a three-star gen-
eral? What is going to be the result
of such a proceeding in the first place?
I am a great admirer of all of our armed

services personnel, but who is going to
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say this Is not a situation that has oc-
curred? In order to convene this court
they must admit that someone within
their own circles—the Defense Depart-
ment—has been susceptible to this ped-
dling of influence. That is going to be
a deterrent against calling the court in
the first place. ) o

In the second place, who is going to
prosecute a retired general or admiral
before the court-martial? Now we get
into the area of the jurisdiction of the
court-martial. I think probably I am
right in saying that if this particular
situation brings these retired officers
under the jurisdiction of a court-martial
another sort of- situation would also be
within the jurisdiction of a.court-mar-
tial. What brings more discredit upon
the service than a retired officer’s not
paying his ihcome tax? Or does not file
an income tax return or files a falsified
income tax return? Are we led to believe
that that type of case, that brings dis-
credit on the services, should be
brought before a court-martial for trial?
‘Why are we so afraid of the civil eourts
of the United States? Why are we
willing to dodge the issue as to whether
such officers should go before a Federal
court for prosecution if they violate the
law? What is so sacrosanct about a re-
tired. officer who violates the law, as
against a member of the civilian pérson-
nel of the armed services or any other
civilian? .

I bring this up for one purpose only.

I do not know the parliamentary situa- .

tion we will find ourselves in, but I would
hope that this matter could be referred
back to the committee for further study.
Why? Listen to this. I am not going to
endeavor to answer these questions be-
cause I donot know the answers, frankly,
but I do know as a practicing attorney
for many years that when we get into

- eriminal statutes that are as vague, as

broad, as undetermined as is this par-
ticular language, we always wind up in
the Supreme Court or courts of appeal
before we settle anything.

I should like to analyze this particular
provision under the Kilday substitute,
which is what we are talking about now.
It is the identical language of both bills,
“To engage in any transaction.” The
colloquy between the gentleman from
New York and one who preceded me
brought forth this question: What is a
transaction? What constitutes a trans-
action? How broad is the base of the
transactlon? Who are the participants
in a transaction?

The chairman of the committee in an-
swer to the gentleman from New York
said his definition of selling was that it

- must involve a personal contact. Am I

to presume that the president of some
big corporation drawing $100,000 a year
sits back at his desk in Detroit or some
other city of the United States, nsing all
of the influence of his great office, and
says he has made no personal contacts,
yet he has sent emissaries into the Pen-
tagon with the message that Mr. So-and~
So, a former four-star general, who is
now president of the company, would
like to have this done or that done?
That four-star general had not made a
personal contact. He would not be af«
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filiated in that transaction as selling was
defined by our chairman. -Let us go a

little further:
The purpose of which is to sell-—

And there we get back into the defini-
tion of selling, which has been discussed
before—
or to ald or assist in the selling of anything.

Now we get into another gray area.
‘What is aiding or assisting? Is the man
who is designing an article to be sold,
who is a retired officer—and you cannot
make & sale unless you make the product
first—is he aiding and assisting in the
ultimate transaction? ~ Is he going to be
innocently involved in a matter on which
he might forfeit his retired pay? Is he
aiding and assisting in that particular
area? All this, as I say, is what causes
me to be totally and thoroughly confused
as to what we are attempting to do here,
T will admit that under the Kilday con-
cept, we do have a little bit more teeth
in the bill than we had before. First, we
“have an act that is made unlawful. The
matter goes before a court-martial—if
you are so naive as to say that the big
boy, if he is violating the law, is going to
get before this court-martial. Secondly,
the Kilday substitute does have a for-
feiture of 2 years of retired pay if he sells
within the initial 2 years following his
retirement. Do we have any further
teeth in it? We do not have the retired
reserve officers, and that has been ad-
mitted by the gentleman from Texas.
‘We touch no one except these particular
active duty officers who are retired.
There is no proposition here in the Kil-
-day substitute that reaches any of these
civilians or the employers except to say
they must file under the recording sec-
tion of this bill, and if they do not, then
the money on the contract is held up
until they do file this particular informa=-
tion with the Department, as to the num-
ber of military retired personnel that
they have on their payrolls.

So, is there anything that we have here
that has teeth in it? Mr. Chairman, if
this situation exists, and if there is the
necessity for legislation, then there is
necessity for stronger legislation, If
there is no necessity for legislation, then
we are just fooling you and fooling our-
selves ‘and the public by passing any-
thing that resembles a piece of legisla-
tion that is now before this House for
consideration. I think we should take
this matter extremely seriously. I think
we should take it seriously enough not to
condonhe a situation that exists, but by
all means not to punish an innocent per-
son by this aura of suspicion, if no viola~-
tion actually exists. C

The CHAIRMAN. 'The time of the
gentleman has expired.

Mr. ARENDS. Mr. Chairman, I yield
5 minutes to the gentleman from New
York [Mr. StraTTON], & member of the
committee.

(Mr, STRATTON asked and was given
permission to revise and extend his
remarks.)

Mr. STRATTON. Mr. Chairman, T

would like to associate myself very
strongly with the remarks made & mo-~
ment ago by my very lovely and gracious
colleague, the gentlewoman from New
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York [Mrs, St. GECRGE], who is also a
neighbor of mine. Jur districts adjoin.
I believe the gentle voman has touched
on the very heart of this problem and
expressed most elogliently the views that
many of us in the :ommittee have felt
in dealing with this legislation. I doubt
if very many pieces of legislation will
come before this House in this session
which will be more charged with emo-
tional steam than the present issue, and
where for that reason it is likely to be
more difficult to deal with the subject in
a reasonable spirit, v/hich is certainly the
spirit in which we must deal with it if we
are to write legislation that will be fair
not only to the officers concerned, but,
what is even mor¢ important, to the
whole defense struc ure.

Mr. Chairman, I have a great deal of
personal interest in this matter because,
as Members may recall, when the issue
was first raised by the gentleman from
New York [Mr. SANTANGELO] Iast summer
in connection with the Defense Depart-
ment appropriation bill, when he offered
an amendment tha; would have barred
all funds from any defense contractor
who employed any retired general or ad-
miral, I happened t« be the only Member
in the House who tcok the floor to speak
out against that amendment on the
merits. As has already been recalled,
that amendment was defeated by a single
vote on a division. Ever since that time
I have been proud hat I had a part in
helping to forestall a piece of legislation

‘that in my judgsment would have been

unwise, irresponsitle, and dangerous,
particularly for a country which recently
has been expressirg so much concern
about whether we ure doing everything
we possibly eould do to keep up with the
Russians in the fiel 1 of defense produe~
tion. It would have totally denied us the
service of able officers which are so much
needed, whether thay had a thing to do
with selling at all.

- As has been mensioned, as a result of
the defeat of that amendment, the Hé-
bert committee tock the subject under
advisement and he.d hearings, and the
legislation we have today is the indirect
result of those hearings.

I would like to eniphasize a point that
has already been made before, and that
is that the allegations that lay behind
the ‘original amendment offered by my
friend from New York [Mr, SANTANGELO],
namely, that there were large numbers
of retired military officers who were
using personal infl‘tence in getting de-
fensé contracts for the purchase of ma-
terial which was not justified on its
3nerits, and for which, as we now read
in the newspapers, the taxpayers were
fleeced millions or even billions of dol-
lars, those allegations were never sub-
§tantiated by the subcommittee’s hear-
ings. In fact the »nly thing they can
talk about now to back up those alle-
gations is the repoit of flying some ac-
tive duty officers dcwn to the Bahamas,
a situation which the gentleman from
Mississippt [Mr. WaITTEN] has already
pointed out on the floor several times
is not even touched by the legislation
offered by the gentleman from Louis-
lana [Mr, HEBERT].

_A;m'ii 7

We all agree of course that we have
to eliminate improper influence. That
is precisely what the committee substi-
tute bill is designed to do. But I cer-
tainly do not believe it ought to be our
intention to exclude retired officers of
the armed services from participating
in the defense program of the Nation
altogether, even if not involved in sell-
ing. Certainly it cannot be our view that
the defense industry is in itself some
demon, On the contrary, we need a vig-
orous and able defense industry, and may
I say too that we need to keep it op-

_erating under the American free enter-

prise system. Surely, there is nothing
wrong with an industry that makes a
reasonable profit, even a defense indus-
try. And if this Nation is to survive that
industry must be able to call upon our
best brains in the field of development
and production. How else can we solve
such bafiling problems as trying to lo-
cate an enemy submarine hundreds of
miles away at sea? How else can we
come up with a device for knocking out
an enemy missile as soon as it leaves
the launching pad? Surely we need a
strong and healthy defense industry, and
we must not forbid this industry to call
in 'a legitimate and proper way upon
those who have spent their lives in the
armed services for the kind of experience
and talent they can so readily supply.

I am not thinking here about the ad-
mirals and the generals. They ¢an take
care of themselves. Iam thinking about
the majors, the lieutenant colonels, the
commanders and the captains who are
being forced out of the service today be~
cause of legislation previously passed by
this Congress, and going out at 45 or 50
while their families are still young and
their financial responsibilities at their
heaviest. These men cannot live on
their retirement income. They must
?nd jobs somewhere in private indus-

Iy, : :

“Where else are they most likely to find
a job but in an industry which deals with
the very field with which they are most
familiar and where their experience pri-
marily lies. Surely we should have no
desire, do we, to bar these individuals
from finding a legitimate livelihood in
the field in which they are best suited.

I do believe, therefore, Mr. Chairman,
that we have an obligation to make it
perfectly clear in our discussion of this
bill just what kinds of activities we con-
sider improper and to which this legisla«
tion is being directed. Members of the
Committee will note that the legislation
refers specifically to “selling.” The bill
bans, “any transaction the purpose of
which is ot sell or to aid or assist in the
selling of anything to the Department of
Defense or an Armed Force of the United
States by a.retired commissioned officer
of the Armed Forces within a period of
2 years following his retirement.” In
other words, the whole impact of this
legislation hinges on the definition of the
word “sell.” Personslly, I wish there
were a better word that could -describe
what it is we are after, because we are
not so much concerned it seems to me
about the definition of selling as we are
with making elear just what practises
this legislation is designed to eliminate.
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Perhaps there is no better word we can
find. But I am anxious that we in the
legislative history of this bill not inter-
pret this phrase so widely, or so broadly,
or 30 vaguely, or so loosely, as to make it
impossible for a retired officer to be em-~
ployed in a research or production ca-
pacity by a defense industry, even if the
officer has no contact with the Defense
Department. or its officials in any way at
all.

Let us suppose, for example, that Ad-
miral Rickover, who has been already
mentioned, were to retire from the Navy.
Are we to lose his immense scientific and
technical ability altogether in our de-
fense program at a time when we are
struggling so hard to stay ahead of the
Soviets? Suppose the admiral goes up
into my district and takes a job in the
Knoll’s Atomic Power Laboratory of the
General -Electric Co. in Schenectady,
N.Y.—as indeed I hope someday he will.
Now suppose the admiral is engaged as
a consultant in this great laboratory
which is playing such a great part in
the development of the nuclear subma-~

‘rine, and suppose he never leaves the
conflnes of his office in Schenectady,
never picks up the telephone to talk to
anyone in Washington and never writes
a-letter to anyone in Washington, But
suppose he just works to perfect develop-
ments in the nuclear propulsion field in
which he is so eminently qualified. Is
Admiral Rickover therefore to be barred
from participating in this kind of activ-
ity? Is the country to be barred of his
services in this technical fleld?

Surely we cannot and must not do
that—if we really seriously mean to stay
ahead of the Soviet Union in this vital
and important race for survival.

In this connection, may I read to the
House from the statement submitted to
our committee by the National Associa~
tion of Manufacturers:

Many individuals of widely varyilng ages
leaving the Government service have abilities
that certainly have immediate and crucial
value in the world technologleal race. It
would be disastrous if, for example, able
young englneers or retired experienced mili-
tary and civilian Government personnel were
broadly precluded from contributing their
ready talents toward fostering the defense
of our country and its economic health by
continuing thelr work in private industry as
employees or in their own businesses, * * *
It 1s one thing to bar a recently retired of-
ficer from actually negotiating contracts
with his former associates, but quite another
to bar the same officer from a purely mana-
gerlal production or research position for
which his technical competence particularly
qualifies him even though such competence
was acquired by long years of military serv-
ice. We cannot agree with the committee’s
report to the effect that every participant in
the proposal, development, and proeduction
process Is engaged In selling. Your previous
hearings on this subject indicate that a
vast majority of former commissioned officers
and Defense Department personnel em-~
ployed by defense contractors are not, in
fact, In any way connected with sales, sales
bromotion, or mnegotlation of contracts.
These men do, however, make an Invaluable
contribution to the defense effort at & time
when their usefulness to that effort is in
many cases at 1ts peak. Those engaged in.
the defense effort, both the Government and
industry, would be acting contrary to the
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public interest if they falled to take advan-
tage of the accumulation of knowledge and
skill possessed by retired defense personnel.
Full utilizationi of such technical skills is of
the utmost importance to the security of
the Unlited States in its current technological
race with a potential enemy which unceas-
Ingly encourages, develops, and utilizes every
man-hour of techpical gkill available to it,

Mr. Chairman, T trust the House will
bear in mind that we are dealing here
with a subject of the gravest importance
to the national security of the country.
I hope we 'will not legislate in this House
on the basis of newspaper stories but only
on the basis of demonstrated facts. Let
us not turn back the clock to the 1930’s
when any individual who wore the uni-
form was suspect and any individual who
chose to devote his career to the military
defense of our country was looked upon
with scorn and contempt. ILet us not
forget that we are still engaged in a
competitive struggle with the Soviet
Union which is destined to continue for
many, many years to come. Whatever
we do here should contribute to the de-
fense of our country, not to the weaken-
ing of that defense or to the undermin-
ing of the confidence of our Nation in
the men who have made this defense
their life work,

I believe the substitute bill of the gen-
tleman from Texas [Mr, KirLpayl, re-
ported by the committee meets that test.
1 do not know of a single person in this
country who knows more about the de-
fense of our great country or who is more
sincerely dedicated to it than the dis-
tinguished chalrman of our committee,
the gentleman from Georgia [Mr. Vin-
soNl. I, therefore, urge that the House
support the position taken by the com-
mittee and its able chairman, and reject
all crippling amendments to this effec
tive and reasonable bill.

Mr. ARENDS,. ,Mr. Chairman, I yield
5 minutes to the gentleman from Iowa
[Mr. Gross].

Mr. GROSS. Mr. Chairman, I want
to associate myself with the statements
made by the gentleman from North
Carolina [Mr. Krrcuinl., I agree with
him that anyone who is naive enough to
believe that court-martial punishment of
military influence peddlers is going to be
effective, when dealing with two- or
three- or four-star generals and admir-
als, has another guess coming. That is
window dressing, None of these bills
goes as far as they should. I call the
attention of the chairman of the Armed
Services Committee to another kind of
influence peddling. In 1957, the Defense
Department hired three psychologists
from the American Institute of Research
and sent them to three Far Eastern
countries for 2 or 3 months to determine,
whether we ought to have a Military As-
sistance Advisory Group training pro-
gram. Being a self-serving survey,
these three psychologists, of course, rec-
ommended & training program. I do
not know of any one, anywhere, at any
time or place, accusing these three psy-
chologists of knowing anything more
about military training than a hog does
about Sunday.

The next development in this plcture
was the hiring of retired Gen. Henry
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Newton who, according to the testimony
before our subcommittee, never had a
day of direct MAAG training in a for-
eign country. He was hired at $50 a day
as a consultant in the Pentagon.

That was In January 1958. Six
months later, in June of 1958, the MAAG
training school was set up over in the
Arlington Towers apartments. Who be-
came Director of the MAAG training
school then and still is the Director?
Of course it was retired Gen. Henry
Newton, who was employed for 6 months
as a consultant at $50 a day and then
became Director of the school on the
payroll of the American Institute for
Research which handles the operating
contract. Believe it or not, there was
no one else in our entire military setup
capable of establishing the school; yet-
there were scores of officers who had
MAAG experience In foreign countries.
So retired General Newton got the job as
Director of the Military Training Insti-
tute after serving as a $50-a-day con-
sultant while setting up the contract
with the American Institute of Research,
which gets cost plus 6 percent as its
share of the gravy.

Thus under this dual ecompensation,
retired General Newton gets $20,000 a
year, including his retirement pay, plus
a fat check from the American Institute
of Research. Why does not this bill go
far enough to cure situations of this
kind? :

Mr. PUCINSKI. Mr, Chairman, will
the gentleman yield?

Mr. GROSS. Iyield.

Mr. PUCINSKI. Does the gentleman
know whether or not this General New=
ton retired because he had reached the

-compulsory age of retirement of did

he retire before his active duty time
expired? -

Mr. GROSS. I know nothing about
that; I do know that he is a retired
general and draws retirement pay and
gets a fat salary from the Americah In-
stitute for Research, for which he ap-
parently became a director on the basis
of $50 a day plus expenses as a con-
sultant, that being his qualification for
setting up this MAAG training school.

Mr. PUCINSKI. I raised the question
because I was impressed with the state-
ment made by the previous speaker, the
gentleman from New York, who said it
is a shame to deny the great abilities of
these generals to private industry. The
question that arose in my mind was why
not call them back into the service of
the country, if they have voluntarily re-
tired, so that they can contribute their
services to the defense of the country.

Mr. GROSS. Why does not the Pen-
tagon call some of these generals back
into service on active duty instead of
permitting them to set up systems by
which they can farm out . their services
to a cost-plus contractor and draw dual
compensation?

The CHAIRMAN, The time of the
gentleman from Iows has expired.

Mr. ARENDS. Mr. Chairman, does
the gentleman from Iowsa desire more
time?

Mr. GROSS. No.
tleman from Illinois.

I thank the gen-
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Mr. ARENDS. Mr. Chairman, I yield
3 minutes to the gentleman from Mis-
‘sissippi [Mr. WHITTEN].

(Mr. WHITTEN asked and was given
permission to revise and extend his re-
marks.) )

Mr. WHITTEN. Mr. Chairman, of
course, in 3 minutes I cannot get very
far with this difficult subject, but I as-
sure you I am not trying to inject myself
into a subject matter with which I do
not have contact. For many years I have
spent a great deal of time in connection
with Defense Department matters on the
subcommittee handling defehse appro-

 priations.

I say to you in my humble judgment
we should follow the advice of the gen-

_ tleman from North Carolina and send
this bill back for further study.

This bill limits itself to participants in
transactions, to those who engage in
transactions the purpose of which is to
sell or to aid or to assist in selling. Mr.
Chairman, that does not touch what I
earnestly believe is the major problem
we have here and which I believe to be
a serious one, One of the most tragic
things, in my opinion, that can befall
a, country is getting its domestic econ-

~omy wrapped around defense spending,

or getting to the situation where defense
spending is used in the nature of pump-
priming transactions, to keep up pump-~
priming transactions, letting contracts to
keep plants going and employment ab
full level.

No. The damage is not done by the
few individuals, as bad as that might be,
who in turn call on some other individ-
ual with regard to the selling of a par-
ticular thing. 'The damage is done by
these big confractors who get top mili-
tary men to voluntarily retire and go to
work for those companies and sell the
Araerican people on the necessity of
going overboard in military spending in
certain directions.

‘We have had this year for the third
time the Air Force before us trying to
. Obtain money to purchase planes from a

company of a certain type because some=
body a few years ago told two companies
the Air Force would decide which com-
pany came up with the best plane of a
given type. Remember these company
representatives come to the Air Force,
not the other way around. There was
no contract  but because somebody
talked to somebody three straight times,
the Air Force has tried to obtain money
to buy. .

Last year one of the .great issues in
Washington and in Congress was
whether the Congress was going to in-
sist that we buy hundreds and hundreds
of millions of dollars of the weapon
Bomarc on procurement contracts prior
to the weapon being proven., By a close

~vote the Government went ahead and
the city of Washington was full of the
employees of that company here to in-
fluence not only the Defense Depart-
ment but the Congress. The company
obtained the procurement contract.
This year what do we find in the last 3
weeks? We find the military itself com-~
ing down and scaling down by two-
thirds the procurement of that missile,

Is it the military people at high levél
who voluntarily quit, who deprive the
Government of their training and their
experience, havinz a job with a particu-
lar company, whe actually do the selling
to the Defense Department? Largely
though—they sel. the public and policy
level people. No. But that general or
that admiral, alrsady having a belief as
to how the defsnses of this country
should be provided, preaching that we
need missiles, aircraft, or this, that or the
other as he has ¢>me to firmly believe is
hired by the bi; company who would
profit if his views prevailed. Who does he
sell to? Not to the military. He sells
the American people through the press,
and the pressure comes on Defense De-
partment and th: Congress. 'There is a
hundred times more involved there than
in the particular situations which would
be reached if rea:hed at all by the pend-
ing bills.

"1 hope to speak more fully on this

when we take th: matter up for amend-

. ment.

(Mr. WHITTEN asked and was given
permission to revise and extend his re-
marks.)

Mr., WHARTON. Mr. Chairman,
the bill under present consideration, H.R.
10959, takes us irito a broad and trouble-
some field. It seems to deal primarily
with retired military officers, and in-
volves numerous big contracting corpo-
rations in the dejense area.

Mention has b:en made of the absence
of a code of ethics for relations of this
nature. Codes «f eonduct are set up in
most professions. while in other business
relations, ordinary regard and observa-
tions of moral conduct have proven suf-
ficlent. }

Quoting from the committee report
and the debate today, I note that 261
general or flag officers and 485 officers
above the rank cf colonel and Navy cap-
tain are employ2d by manufacturers of
80 percent of new weapons. These con-
tracts involve biltions of dollars annually,
and the salaries of retired officers, in ad-
dition to their retirement rights, re-
portedly run as high as $75,000 per an-
num in some caiies—which fact to many
of us speaks for itself.

It would seern that something along
the line of the current proposal is ur-
gently needed, but the question of neces-
sary punitive provisions arises and will
be passed upon in the course of proposed
amendments to the bill. The question
arises as to whether military or eivilian
courts should have jurisdiction, and
whether the ccntractor should not be
held responsible as well as the retired
officer. In my opinion, it would not be
practical to hae either a divided or a
double jurisdiction under this bill; and
the equities favor the civilian courts
where both the corporate defendant and
the individual can be dealt with, should
occasion arise. However, we are con-

cerned with matters involving officers of.

intelligence and standing, on a subject on
which regulations should have been laid
down years ago as to their conduct.

I have one o} the prime defense con-
tractors operating in my district, -em-
ploying a total of some 84,000 employees;
and out of their entire personnel the
committee has reported but 10 retired
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military officers employed. Obviously
this is a very normal figsure and entirely
above reproach. Other single corpora-
tions, I note, have upward of 200 retired
military officers on their payrolls, and as
high as 27 flag and general officers em-

"ployed.. These figures would seem to be’ '

very much out of proportion.

I think this is excellent legislation, and
once the necessary standards are estab-
lished, there is no doubt but that it will
have a salutary effect on the entire sub~
ject of awarding defense contracts, with
the end result of a substantial savings to
our taxpayer. :

Mr. MACK. Mr. Chairman, I strongly
support the Hébert proposal but I regreb
to say that while it is much stronger
than the committee bill it still does not
go far enough, The activity of some of
the retired commissioned officers who
have been employed by defense con-
tractors is shocking. The hearings held
by the House Armed Services Committee
clearly showed the need for legislative
action to correct this deplorable condi-
tion. In many cases there has been a
direct conflict-of-interest either while
the officers were still serving on active
military duty or immediately after being
retired. )

The most recent substitute proposed
by the House Armed Services Commitiee
falls substantially short of what. is nec-
essary to correct this difficult and coms
plicated problem. Even the Hébert
proposal seems to me to be only a step
in the right direction. If it were enacted
it would still be necessary to prove that
the retired officers are actually engaged
in selling or assisting in selling. In
many instances, the association of the
name of g retired flag officer who has
been employed by the contractor would
be enough for the appropriate salesman
to secure a lush contract. In this way
the retired officer would be alding and
assisting in the sale but it would be al-
most impossible to prove. It seems
obvious that f we are to approach this
problem constructively we must prohibit
the employment of all retired commis-
sioned officers by defense and armed
service contractors for a period of 2 years
after retirement or at least require that
they forfeit retirement benefits if they
accept any type of employment in a de-
fense industry. This would be a strict
rule but it appears to be the only solution
to the problem and it is not unjust.

Retirement benefits are paid to retired
military personnel without any mone-
tary contribution from the individual.
They are paid so that these individuals
can retire after devoting many useful
years to the military services and in my
opinion they are paid for retirement
purposes. While there has never been
any limitation on their activity after re-
tirement I can see no reason why they
should draw their full retirement pay
when they are employed by defense con-
tractors doing 100 percent of their busi-
ness with the Pederal Government, Mr.
Chairman, I want to reemphasize that
if we are sincere and if we really want
to deal with these .abuses, we need a
stronger bill enacted,. We need & law
which will discourage officers on active
duty in the military services from ne-.
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gotiatiﬁg for employment while they are.

still on duty. We need a law which
would make it impossible for any officer
to transfer, directly from the military
services to a defense contractor and still
receive full retirement benefits.

Mr, Chairman, I have a great deal of
respect and admiration for the many
outstanding officers and men in our mili-
tary services. Some of my closest
friends are high-ranking officers. It is
obvious, however, that we have had seri-
ous cases of abuse and that we must act
affirmatively to eliminate these abuses.
Therefore, Mr. Chairman, I strongly
support the Hébert amendment. I also
hope that the other body will further
strengthen this bill.

Mr., DOYLE., Mr. Chairman, while I
am in support of the Kilday amendment
to the committee bill, I am not satisfied

that sald bill meets the problem as fully-
.or as effectively as it might. On the

other hand, the subject involved had the
consideration of the very able Hébert
subcommittee for many weeks.” Since
that time it has had the consideration
of the very able gentleman from Texas
[Mr. Kitpay] and our distinguished full
Armed Services Committee chairman,
CARL VINSON.

In the meeting of the House Armed
Services Committee, of which I have now
been a member for over a dozen years, I
voted for the Kilday amendment, but
with reservations., I did so then be-
cause I did not at that time feel suffi-
ciently enough informed in the premises
to definitely commit myself to vote for
the Kilday amendment when it came to
the floor of the House for decision.

Mr. Chairman, from the speeches on
this floor throughout this debate, even
by the- distinguished chairman of the
Armed Services Committee, Hon. CARL
Vinson, I am very sure that I am not
alone in stating that I am not yet fully
satisfled in the premises that this bill
meets the problem fully. But, as stated
by Hon. CarL VINsoN, some legislation
is now essential. And, since, under the
parliamentary status on the floor, the
Kilday amendment or substitute is the
issue before us, I shall vote for same.

However, I wish to emphasize to the
abttention of the membership that I be-
lieve ohe result of the adoption of the
Kilday amendment or substitute is that
it will place a very great responsibility
on the shoulders of the convening au-
thority of military courts-martial. Not
only will a greater.responsibility rest on
the President, or the Secretaries of the
Army, Navy, Air Force, or Secretary of
Defense, in selecting the personnel for
the court-martial under this bill, but it
will definitely place an entirely new and
different burden of responsibility upon
the members of the court-martial who
may be chosen to sit in determination
whether or not any retired military offi-
cer or officers have violated the terms of
the law. I am sure the reasons behind
this statement by me are crystal clear
to all who hear.

Likewise, it appears crystal clear to me
that it is incumbent upon the present
active Military Establishment personnel
to be so ethical in their treatment of
their high offices in the field of military

procurement, that the American people
and taxpayers, will have no occasion but
to have even incirvasing pride and satis-
faction and knowledge that all is well
on the highest possible ethical and moral
plane of conduct in this difficult area
treated during -our debate today and
yesterday.. The other points which I
might mention have already been ably
spoken of so I will yield back the bal-
ance of my time.

The CHAIRMAN, All time having
expired, the Clerk will read the bill for
amendment.

The Clerk read as follows:

Be it enacted by the Senaie and House
of Representatives of the United States of
Ameriea in Congress assembled, (A) Title 10,
United States Code, is amended by adding a
new chapter at the end of part II of sub-
title A, as follows:

“CHAPTER 82—EMPLOYMENT OF RETIRED OFFI-
CERS BY DEFENSE CONTRACTORS
“1601. Withholding of retired pay.
“1602. Enroliment of retired officers em-
ployed by defense contractors.

“§ 1601, Withholding of retired pay

“A commissioned officer of an armed force
of the United States (other than an officer
who served on active duty for less than
eight years and whose primary duties during
his period of active duty at no time included
procurement, maintenance, or supply) who,
within two years after release from active
duty—

“(1) for himself, or

“(2) for eanother person, partnership,
corporation, assoclation, or other entity,
engages in any transaction, the purpose of
which 1s to sell or to ald or asslst in the
selling of anything to the Department of
Defense or an armed force of the United
States shall not be entitled to receive any
retired pay for or on account of his service

‘in the Armed Forces, while he 1s so em-~

ployed during that two-year period.

“§ 1602, Enrollment of retired officers em-
ployed by defense contractors

“(a) A retired commissioned officer of an
armed force of the United States upon agree-
ing to accept compensation or anything of
value from a person, partnership, corpora-
tlon, assoclation, or other entity in any
transaction the purpose of which 1s to sell
or to ald or assist in the selling of anything
to the Department of Defense or an armed
force of the United States shall after enter-
ing into that agreement file a statement
with the Secretary of the department with
which he intends to do business of the fact
and time of such agreement together with
such additional information concerning the
duties to be performed in such transaction,
as the Secretary of that department may re-
quire. A retired commissioned officer act-
ing for himself in any transaction the pur-
pose of which is to sell or to ald or asslst
in the selllng of anything to the Depart-
ment of Defense or an armed force of the
United States shall file a statement with the
Secretary of the department with which he
Intends to do business of his purpose to
engage in such a transaction and such addi-
tlonal information as the Secretary of that
departrnent may require. A retired com-
missioned officer after filing shall notify the
Secretaries of the departments- with which
he daoes business of any change in his status.

“(b) The Secretary of each of the military
departments shall establish within his de-
partment an office for enrollment of retired
ofiicers. where the information required to
be furnished under subsection (a) shall be
collected. The Information so required shall
be open to public Inspection. The Secre-
tary of each of the military departments
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shall appoint, from within his department,
a director of enrollment who shall be charged
with custody of the information filed here-
under and such other duties as the Secretary
of that department may require.

“(c) The Secretary of each military de-
partment shall cause to be transmitted to
officers on the retired list of that depart-
ment, within six months after the enactment
of this statute, a sultable form upon which
the information required hereunder may be
supplied.

‘“(dy A person, firm, or corporation
awarded a defense contract shall upon the .
award thereof advise the Secretary concerned
in the Department of Defense of all retired
military officers employed by sald contractor;
and a prime contractor shall be required to
obtain ke information from subcontractors
and file the same, as herein provided, unless
such information is on file in the depart-
ment. Notice of the requirements of this
subsection shall be included in all invitations
for bids or proposals.

“(e) Fallure to comply with the provisions
of this section shall be cause for the suspen-
sion of retired pay or contract payments, as
the case may be, until such information 1s
furnished.”

(B) The analysis of part IT of subtitle A of
title 10, United States Code, 1s amended by
adding at the end the following item:

“82. Employment of retired offi-
cers by defense contrac-
1601, 1602

Sec., 2. The Career Compensation Act of
1949, as amended (Act of October 12, 1949,
chapter 681) is further amended by adding
ab the end thereof a new section as follows:

“Sec. 534. A commissioned officer of an
armed force of the United States, who, while
on active duty, is employed by any person,
partnership, corporation, associatlon, or
other entity furnishing anything to the De-
partment of Defense or an armed force of
the United States, shall not be entitled to
payment from the United States during that
employment except officers appointed under
the provisions of the Act of March 23, 1946
(60 Stat. 59), and the Act of September 18,
1950 (64 Stat. A224).”

SEC. 3. Sectlon 6112 of title 10, United
SBtates Code, is repealed.

Mr. KILDAY (interrupting the read-
ing of the bill). Mr. Chairman, I ask
unanimous consent that the bill be con-
sidered as read.

The CHATRMAN. Is there objection
to the request of the gentleman from
Texas?

‘There was no objection.

Mr. KILDAY., Mr, Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Kirpay: On
page 1, line 2, strike out all after the enacting
clause, and insert the following: “That (a)
title 10, United States Code, is amended by
adding a new chapter at the end of part 1I
of subtitle A, as follows:

* ‘CHAPTER 82-—EMPLOYMENT OF RETIRED OFFI~
CERS BY DEFENSE CONTRACTORS
‘1601, Withholding of retired pay.
“ 1602, Enrollment of retired officers em-
ployed by defense contractors,

* 4§ 1601. Withholding of retired pay

“ ‘It shall be unlawful for & commissioned
officer of an armed force of the United States
(other than an officer who served on actlve
duty for less than elght years and whose
primary duties during his period of active
duty at no time included procurement or
supply) within two years after release from
active duty—

“ ‘(1) for himself, or

#*(2) for another person, partnership,
corporation, association, or other entity,
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to engage In any transaction, the purpose
of which is to sell or to aid or assist in the
selling of anything to the Department of
Defense or an armed force of the United
States and such officer shall not be entitled
to receive any retired pay for or on accouht
of his service in the Armed Forces, to which
he would otherwise be entitled, for & two-
year period from the date he engages In any
such transaction.

1§ 1602, Enrollment of retired officers em-
ployed by defense contractors

f¢(a) A retired commissioned officer of an
armed force of the United States upon agree-
ing to accept compensation or anything of
value from a person, partnership, corpora-
‘tion, assoclation, or other entity in any
transaction the purpose of which is to sell or
{0 ald or assist in the selling of anything to
the Department of Defense or an armed
force of the United States shall after enter~
ing into that agreement flle a statement with
the Secretary of the department with which
he intends to do business.of the fact and
time of such agreement together with such
additional information concerning the duties
to be performed in such transaction, as the
Secretary of that department may require.
A retired commissioned officer acting for
himself in any transaction the purpose of
which 1s to sell or to aid or assist in the
selling of anything to the Department of
Defense or an armed force of the United
States shall file o statement with the Secre-
tary of the department with which he in-
tends to do business of his purpose to en-
gage in such a transaction and such addi-
tional Information as the Secretary of the
department may require. A retired com-
missioned officer after filing shall notify the
Secretaries of the departments with which
he does business of any change in his status,

“‘(b) The Secretary of each of the mili-
tary departments shall establish within his
department an office for enrollment of re-
tired officers where the information required
to be furnished under subsection (a) shall
be collected. The information so regquired
shall ke open to public inspection. The
Secretary of each of the military depart-
ments shall appoint, from within his de-
partment, a director of enrollment who shall
be charged with custody of the information
filed hereunder and such other duties as the
Secretary of that department may require,

“*(e¢) The Secretary of each military de-
partment shall cause to be transmitted to
officers on the retired list of that depart-
ment, within six months after the enactment
of thig statute; a suitable form upon which
the information required hereunder may be
supplied.

“'(dy A person, firm, or corporation
awarded a defense contract shall upon the

award thereof advise the BSecretary con-

cerned in the Department of Defense of all
" retired @hilitary officers employed by said

contractor; and & prime contractor shall be

required to obtain like information from
subcontractors and file the same, as herein
provided, unless such information is on file
in the department. Notice of the require-
ments of this subsection shall be included in
all invitations for bids or proposals.

“‘(e) Failure to comply with the provi-
sions of this section shall be cause for the
suspension of retired pay or -contract pay-
ments, as the case may be, until such infor=
mation is furnished.’

* “(b) The analysls of part II of subtitle A
of title 10, United States Code, is amended
by adding at the end the following item:

- ‘82, Employment of retired officers by de=
fense contractors_. 1601, 1602’

“SEc 2, The Career CombPensation Act of
1949, as amended (Act of October 12, 1949,
chapter 681), is further amended by adding
at the end thereof & new section as follows:

“‘Sre. 536, A comimissioned officer of an
armed force of the United States, whao, while

on active duty, is employed by any person,
partnership, corporaiion, association, or
other-entity furnishirg anything to the De-
partment of Defense or an armed force of
the Untted States, skall not be entitled to
payment from the Un ted States during that
employment except o:ficers appointed under
the provisions of the Act of March 23, 1946
(60 Stat. 59), and the Act of September 18,
1950 (64 Stat. A224).

“Sec. 3. Any retire:] commissioned officer
subject to the Uniform Code of Military
Justice who violates any provision of this
Act shall be tried b7 a court-matrtial and
shall, upon conviction, be punished as a
court-martial shall direct. . .

“Sec. 4, Section 6112 of title 10, United
States Code, is repealed,”

Mr. KILDAY (nterrupting the read-
ing of the amendment). Mr., Chairman,
I ask unanimous csent that the fur-
ther reading of my amendment-be dis-
pensed with, :

The CHAIRMAN, Is there objection
to the request of the gentleman from
Texas?

There was no objection.

(Mr. KILDAY asked and was given
permission to revis: and extend his re-
marks.)

Mr. KILDAY. Mr. Chairman, of
course, the amendment which I have
offered is the amendment which I dis-
cussed during general debate, which
changes the bill reported by the Com-
mittee on Armed :3ervices in only two
particulars: Beginting on line 16, page
2, is the language with reference to the
forfeiture of retired pay for a 2-year
period from the da e he engages in.such
transaction. The committee bill for-

feited the retired pay only during the

time that he was employed in selling.
The other change which is made in the
committee bill is t¢ add section 3, which
appears on page 5. .
Mr. Chairman, I want to say in con
nection with the remarks made by the
gentleman from Mississippi and the re~
marks made by cthers, including the
gentleman from North Carolina, I have
no doubt that there are many things
going on in Government establishments
or within the Department of Defense
which should not he going on. It hap-
pens that this one phase of the matter
involving the em)loyment of former
military officers by’ defense contractors
is the one which lias eome up, the one
that was referred .o a subcommittee of
the Committee on Armed Services, and
the one which we iire now dealing with.
Obviously we cainot deal with all of
the problems within this area which re-
quire solution, It is true, the depart-
ments have withia their existing au-
thority great powey to handle the people
who are on activee duty and who are
making these contracts or employ other
individuals. Someone is going to have
to. administer thise departmenfs. I
think, by far and large, most of them
are homnest, sincere, conscientious men.
I doubt not that iere and there there

are those: individuals who will take a

short cut, but we cannot do all of these
things at one time.

Mr. Chairman, 1 am urging the com-
mittee to adopt the amendment which I
have offered whica will make it posi-
tively unlawful for a man within a pe-
riod of 2 years after he has left the serv-
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ice to be employed by a concern, com-
pany, or partnership which is engaged in*
gelling to the military. Now, I know that
there are a lot of other things that peo<
ple would like- to cover, but, as I at-
tempted to point out in general debate,
when you reach this area you find it most
diffieult to decide the persons who shall
be affected. The Hébert committee has
come up with the idea of registration-
and the barring of selling. I am con-
scious of the arguments that have been
made here about this amendment not
being effective. I want to.reiterate again
that the provision for registration, with
that registration open to the public, is
the really effective provision of this bill.
That is the provision that was devised
by the gentleman from Louisiana and his
subcommittee, to place on the public rec-
ords, subject to public Inspection, the
names of those persons engaged in sell-
ing to the Military Establishment. Once
that public record is made, the influence
of that individual is destroyed, and his
marketability to a defense contractor is
destroyed. He becomes liable to the
processes of military justice wunder
court-martial, and he is not going to
court that possibility.

The amendment was adequately -ar-
gued ahd debated during general debate,
and I trust the amendment will be
adopted.

Mr. HEBERT. Mr. Chairman, I offer

an amendment as a substitute for the
Kilday amendment.

The Clerk read as follows:

Amendment offered by Mr. HEBERT as a
substitute for the amendment offered by Mr.
Kimpay: Strike out the language of the
amendment and insert: “That (a) title 10,
United States Code, is amended by adding
a new chapter at the end of part IT of subtitle
A, as follows:

* ‘CHAPTER 82 —EMPLOYMENT OF RETIRED OFFI~
CERS BY DEFENSE CONTRACTORS

#§.1601, Enrollment of retired officers em-
ployed by defense contractors

#¢(a) A retired commissioned officer. of
an armed force of the United States upon
agreeing to accept compensation or anything
of value from a person, partnership, corpo~
ration, association, or other entity with re-
spect to any transaction related to selling or
to alding or assisting in the selling of any-
thing to the Department of Defense or an
armed force of the United States shall after
entering into that agreement file a statement
with the Secretary of the Department with
which he intends to do business of the fact
and time of such agreement together with
such additional information concerning the
duties to be performed In siuch transaction,
as the Secretary of that department may

‘require. A retired commissioned officer act-

ing for himself with respect to any trans-
action related to selling or aiding or assist-
ing iIn the selling of anything to the Depart-~
ment of Defense or an armed force of the
United States shall-file & statement with the
Secretary of the department with which he
intends to do business of his purpose. to
engage in such a transaction and such addi-
tlonal information ag the Secretary of that
department may require. A refired com-

" missloned officer after filing shall notify the

Secretaries of the departments with which
he does business.of any change In his status.

“*‘(b) The Secretary of each of the mili-
tary departments shall establish within his
department an office for enroliment of re-
tired officers where the information required
to be furnished under subsection (a) shall.
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be collected. The information so required
shall be open to publle inspection. - The
Secretary of each of the milltary departments
shall appoint, from within his department,
a director of enrollment who shall be charged
with custody of the information filed here-
under and such other dutles as the Secretary
of that department may require.

*“‘(c) The Secretary of each mlilitary de-
partment shall cause to bhe transmitted to
officers on the retired list of that department,
within six months after the enactment of
this statute, a suitable form upon which the
information required hereunder may be
supplied. )

“rd) A person, filrm; or corporation
awarded a defense contract shall upon the
award thereof advise the Secretary concerned
in the Department of Defense of all retired
military officers employed by said contrac-
tor; and a prime contractor shall be required
to obtain like information from subcontrac=-
tors and file the same, as herein provided,
unless such information is on flle in the
department. Notice of the requirements of
this subsection shall be included in all in-
vitations for blds or proposals.

“‘(e) Failure to comply .with the provi-
sions of this section shall be cause for the
suspension of retired pay or contract pay-
ments, as the case may be, until such in-
formation 1s furnished.’

“(b) The analysis of part IT of subtitle A
of title 10, United States Code, is amended
by adding at the end the following item:

“ 82, Employment of retired officers by de-
fense contractors o —oon-- 1601’

“SEc. 2, The Career Compensation Act of
1949, as amended (Act of October 12, 1949,
chapter 681), 1s further amended by adding
at the end thereof a new section as follows:

“‘Sgc.534. A commissioned officer of an
armed force of the United States, who, while
on active duty, is employed by any person,
partnership, corporation, assocliation, or
other entity furnishing anything to the De-
partment of Defense or an armed force of
the United States, shall not be entitled to

payment from the United States during that-

employment except officers appointed under
the provisions of the Act of March 23, 1946
(60 Stat. 59), and the Act of September 18,
1050 (64 Stat. A 224).

“8ec. 3. Section 6112 of title 10, United
Btates Code, is repealed.

“Sec. 4, That chapter 16 of title 18, United
States Code is amended by adding at the
end thereof the following new section:

% 202, Unlawful transactions of a retired
commissioned officer within the
Department of Defense

‘It shall be unlawful for a retired com-
missloned officer of an armed force of the
United States (other than an officer who
served on active duty for less than eight years
and whose primary duties during his period
of active duty at no time included procure~
ment, maintenance, or supply) within two
years after his release from active duty to
‘recelve or agree to recelve compensation or
anything of value for any service réndered
or to be rendered by himself or for another
person, with respect to any transaction re-
lated to selling or alding or assisting in the
gelling of anything to the Department of
Defense or an armed force of the United
States.

“*It shall be unlawful for anhy person to
employ such a retired commissioned officer,
within such a perlod of time, for the purpose
of selling or alding or assisting in the selling
of anything of value to the Department of
Defense or an armed force of the United
States.

‘“ ‘Whoever violates any provision of this
sectlon -“shall be . fined not more than
$10,000.00 or imprisoned for not more than
one year, or both.'”

CONGRESSIONAL RECORD — HOUSE

Mr. HEBERT (interrupting the read-
ing of the amendment). Mr, Chairman,
I ask unanimous consent that the
amendment be considered as read, since
it is contained in H.R. 11474, which was
discussed this morning in general debate.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Louisiana?

There was no Ob_] ection.

Mr. KILDAY. Mr. Chairman, I make
a point of order against the substitute
offered by the gentleman from Louisiana.

The CHAIRMAN. The gentleman will
state his point of order.

Mr. KILDAY., Mr. Chairman, as I un-
derstand, the amendment is the language
of H.R. 11474; is that correct?

‘Mr. HEBERT. That is correct.

Mr. KILDAY. Mr. Chairman, I make
the point of order that it is not germane
to the amendment or the pending bill;
that the language appearing on page 5
beginning at line 4 attempts to create a
new penal offense, whereas the amend-
ment and the pending bill do not create
any criminal offenses. I make the addi-
tional point of order that the committee
reporting the bill does not have jurisdic~
tion to consider the matter contained in
this substitute.

The CHAIRMAN. Does the gentle-
man from Louisiana desire to be heard on
the point of order?

Mr. HEBERT. I do, Mr. Chairman,

The CHAIRMAN. The gentleman is
recognized.

Mr. HEBERT. Mr. Chairman, reading
from Cannon’s Procedure at page 199 un-
der the heading of “Germaneness,” this
definition is given under the ruling of
the then Chairman, John J. Fitzgerald of
New York:

That an amendment be germane means
that it must be akin to or relevant to the
subject matter of the bill. It must be an
amendment that would appropriately be con-
sldered In connectlon with the bill. The
object of the rule requirinhg amendments to
be german&—and such a rule has been
adopted In practically every legislative body
in the United States—is in the interest of
orderly legislation. Its purpose is to prevent
hasty and ill-considered legislation, to pre-
vent propositions being presented for the
consideration of the body which might not
reasonably be anticipated and for which the
body might not be properly prepared.

Mr, Chsairman, I submit that the
amendment is certainly germane. It is
relevant to the subject matter. It pro-
poses to deal with the subject matter,
which is the relationship between re-
tired officers and defense’ contractors.
It should be declared in order because
of that germaneness,

The CHAIRMAN (Mr. FORAND).
Chair is ready to rule.

The gentleman from Texas [Mr. KIL-
payY] has offered an amendment to the
bill presently under consideration, H.R.
10959, to which the gentleman from
Louisiana [Mr. HEBERT] offers a substi-
tute.

The Chair has examined the language
of the Kilday amendment as well as of
the substitute offered by the gentleman
from Louisiana and firids that the Kilday
amendment deals with retired officers of

The
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the Armed Forces, whereas the HEBERT
substitute goes much further and deals
with criminal penalties; deals with the
Criminal Code and which, if offered as
a separate bill would have to be referred
to the Committee on the Judiciary. It
is clearly outside the jurisdiction of the
Committee on Armed Services.

For those reasons, the Chair sustams
the point of order.

Mr. HEBERT. Mr. Chairman, T offer

- an amendment to the amendment of-

fered by Mr. KiLpay, of Texas.
The Clerk read as follows: = -

Amendment offered by Mr. HEBErT to the
pending amendment offered by Mr. Kit-
DAY: On page 2 strike from lines 2 “thiough 17
and substitute the follows:

“It shall be unlawful for a retired com-
missioned officer of an Armed Force of the
United States (other than an officer who
served on active duty for less than 8 years
and whose primary duties during his period
of active duty at no time included procure-
ment, or supply) within two years after his
release from active duty to recelve or agree
to recelve compensation or anything of value
for any service rendered or to be rendered by
himself or for another person, with respect
to any transaction of selling or aiding or
asslsting in the selling of anything to the
Department of Defense or an Armed Force
of the United States.

“It shall be unlawful for any person to
employ such a retired commissioned officer,

. within such a period of time, for the purpose

of selling or alding or assisting In the selling
of anything of value to the Department of
Defense or an Armed Force of the United
States.

“Whoever viclates any provision of this
section shall be fined not more than §10,000
or imprisoned for not more than one year,
or both.”

Mr. KILDAY. Mr. Chairiman, I make
a point of order against the amendment
on the ground that it is not germane, that
it is outside the language of the amend-
ment I have offered and of the original
bill, that it creates a new criminal of-
fense, and that it applies to other than
retired officers, being the only group con-
cerned in my amendment.

Mr. HEBERT. Mr. Chairman, I de-
sire to be heard on the point of order.

The CHAIRMAN. The Chair will hear
the gentleman on the point of order.

Mr. HEBERT. This amendment is
identical with the previous amendment
except that it has no reference to the
criminal statute, title 18 of the United
States Code. It is germane because it
does apply to the creation of a violation
of a law, which is in the pending amend-
ment, making sales unlawful. It is
germane in its reference to contractors
because the title of the bill relates to the
hiring of retired commissioned officers
by defense contractors.

The CHATRMAN (Mr. FORAND).
Chair is ready to rule.

The same basis for the ruling that was
made previously would apply here, in
view of the fact that criminal penalties
are involved. The Chair sustains the
point of order.

Mr. HEBERT. Mr. Chairman, I offer
a further amendment.

The Clerk read as follows:

Amendment offered by Mr. HEBerT to the
amendment offered by Mr. Kirpay: On page

The
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2 strike from lines 2 through 17 and substi-
tute the following: -

“(a) It shall be unlawful for a retired
commissioned officer of an armed force of the
United States (other than an officer who
served on active duty for less than 8 years
and whose primary duties during his perlod
of active duty at no time included procure-
ment, or supply) within 2 years affer his
release from active duty to recelve or agree
to recelve compensation or anything of
value for any service rendered or to be ren-
dered by himself or for another pesron, with
respect to any transaction of selling or aiding
or assisting in the selling of anything to the
Department of Defense or an armed force of
the United States.

“(b) A retired commissioned officer who
violates subsection (a) of this section shall
not be entitled to receive any retired pay
for or on account of his service in the Armed

Forces, to which he would otherwise be en-’

titled, for a 2-year perlod from the date he
engages’in any such transaction.

“{c) It shall be unlawful for any person
to employ a retired commissioned officer as
defined in" subsection (a) of this section,
within such a period of time as defined in
subsection (&) of this section, for the pur-
pose of selling or skding or assisting in the
selling of anything of value to the Depart-
ment of Defense or an armed force of the
United States. ) '

*“(d) Whoever violates the provisions of
subsection (¢) of this section shall be for a
period of 2 years, from the date of such
‘violatlon, disqualified to enter into any
transaction related to the obtaining and
performing of defense contracts with the
Department of Defense or an armed force of
the United States.”

Mr. KILDAY., Mr. Chan‘man, I make
a point of order against the amendment
on the ground that it is not germane.
In that connection, I call the Chair's
attention to the fact that it includes the
prohibition as to the person employing,
that phrase not bkeing ineluded in either
the amendment or the original bill. It
creates a new civil penalty for violation
which was not included in either the
pending original bill or the pending
emendment. For that reason it is not
germane to the pendmg bill and amend-
ment,

Mr. HEBERT. Mr. Chairman, may I
be heard on the point of order?

The CHAIRMAN. The Chair will
hear the gentleman from Louisiana.

Mr. HEBERT. Mr. Chairman, this is
an entirely different approach from the
two previous amendments. This amend-
ment is new language and is in keeping
with the bill itself. The title of the bill
is “A bill relating to the employment of
retired commissioned officers by con-
tractors .of the Department of Defense
and the Armed Forces and for other
purposes.” )

. With reference to chapter 82, Employ-
ment of Retired Officers by Defense Con~
tractors, I direct your attenfion to page
2, line 1, section 1601, which deals with

“the employment of the officer and his
activities. It also provides a penalty
for that activity.

Mr, Chairman, I submit that the
amendment which I have offered pro-
vides as to the activity of the contractor
and provides a penalty for a violation of

- law not with a jail sentence or a erim-~
inal prosecution, but with a eivil penalty
in keeping with the civil penalty or fine
as contained in section 1602.
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Mr. Chairman, this is an entirely dif-
ferent approach and it carries out the
complete intent of the bill. It deals with
officer and contractor relations, and I
certainly think the amendment is in
order.

The CHAIRM AN (Mr. Foranp). The
Chair is ready to rule. The gentleman
from Louisiana has offered an amend=~
ment to the am:=ndment offered by the
gentleman from Texas [Mr. Kirpayl, to
which the gent eman from Texas has
raised a point o' order. The Chair has

had an opporturity to study the amend~-

ment and finds that in paragraphs (¢)
and (d) the amendment refers to con-~
tractors. It imposes a penalty on con-
tractors in the rorm of a suspension of
the privilege of doing business with the

Tederal Governinent for a period of 2

yvears. The bil. and amendment now
under consideration deal solely with re-
tired commissior.ed officers of the armed
services. It is entirely outside-the scope
of the bill or of the amendment offered
by the gentleman from Texas [Mr. KiL-
payl. Therefore, the Chair holds that
the amendment is not germane and the

- point of order is justained.

Mr. HEBERT. Mr. Chairman, I rise
in opposition to the amendment offered
by the gentleman from Texas [Mr,
Kirpay]l.

Mr. Chairman, you have seen the ex-
hibition that I predicted would take
place here this afternoon when I offered
my amendment. You have been denied
the right to vote on the issue. By the.use
of the parliamentary situation, you are
being prevented from expressing your-
self fully. You have only one hame on
the ballot; that is all. However, I assure
you, so far as I am concerned, you will
be allowed towok your will. AsfarasI
am concerned, this House will be allowed
to come to grips: with the problem. As
far as I am cor.cerned, I will take the
advice of the getitleman from Texas, the
distinguished and learned lawyer whom
I respect highly and who moved me so
much earlier today by his remarks. Al-
though I do n«t agree with his con-
clusions, I will take his advice and I am
now dropping ir the hopper a bill con-
taining exactly vhat I have been {rying
to get before th:s House. This bill will
be referréed to the Committee on the
Judiciary, and I ;hall do everything I can
to get it up befcre the House for you to
dispose of the mutter in that manner.

(Mr. KILDAY asked and was granted
permission to revise and extend his re-
marks.) .

Mr, KILDAY. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman I want to congratulate
the gentleman from Louisiana [Mr.
HEBERT] for nov finally abiding by the
rules of the House, I congratulate him
upon his actior in dropping into the
hopper a bill whi:h will be referred to the
proper committe 3, the committee having
jurisdiction of tke subject matter. That
makes crystal c.ear the parliamentary
situation which I.as confronted the Com-
mittee on Armed Services from the time
it began consideration of the report of
the Hébert subcommittee. The Hébert

_subcommittee so:1ght to go outside of the

Jjurisdiction of tt.e Committee on Armed
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Services. The full committee found it-
self faced with opposition from the other
committee for invading their jurisdic-
tion. This is a matter which exists con~
stantly. It isthe first time I have known
of a committee being criticized for hav-
ing abided by the rules of the House and
for remaining within its own jurisdic-
tion.. Many times committees have been
criticized for having gone outside their

. own jurisdiction. As I said before, those

rules existed long before the gentleman
from Louisiana [Mr, HEBERT] arid I were
born—and that is getting to be a long
time ago. ‘Through the existence of the
parliamentary system of the United
States, based upon the centuries of expe-~
rience ‘in the British House of Parlia-
ment, Jefferson initially wrote the man-
ual which is still the basic rules of pro-~
cedure of the House of Representatives.
These great men who preceded us
through the 160 years since the conven-~
ing of the first Congress, have seen that
the rules have been amerided to promote
orderly consideration of legislation. It
is not within the province of the gentle-
man from Iouisiana to set aside those
rules. It is not within the province of
the gentleman from Louisiana on one
rolleall vote with four others to set aside
those rules. Nor is it the province of the
gentleman with 24 in the Committee on

-Armed Services who voted in favor of

the substitute I have offered, nor is it
within the province of those who wanted
no legislation at all. I have no criticism -
of the gentleman for casting me in the
light of one who did not want you to. pass
upon an issue not raised. The rules of
the House determined’ that long, long
ago. When I was elected, and each time
I have been reelected, no one has had me
come here with the misconception that
this was going to be a case of easy pro- .
cedure, Every one of us during his serv-.
ice here sometime during each session
will be faced with distasteful decisions.
Whether you are willing to face those
glstasteful decisions is up to each Mem-~

er

Mr. PUCINSKI. Will the gentleman
yvield?

Mr. KILDAY. Iyield.

Mr. PUCINSKI. Will the gentleman
explain whether the reporting proeedure
found on page 3 of the amendment would
apply to all of these 1,677 former Army
officers listed on page 22 of the report?.
Is this retroactive? Will this cover all
of the retired officers now covered?

Mr. KILDAY. It would depend on
when he retired. The disqualification is
for a period of 2 years after his release
from active duty. Anyone retired less
than 2 years ago is included.

Mr. PUCINSKI. It would be a fair
assumption that of this figure of 1,677
listed in the committee’s report on page
22 that a substantial percentage of those
would not be ineluded in the reporting
on this amendment?

Mr. KILDAY. I think that is correct.
I will call attention to the other provi-
sion of the bill, however, that when
notice for bids goes out the contractors
are informed that if they get the award
they are going to have to disclose the
people employed by them. That says
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for all time. So it would teke in those
also.

The CHAIRMAN. The time of the
gentleman from Texas has expired.

(At the request of Mr. PucinNskl, and
by unanimous consent, Mr. KILDAY was
allowed to proceed for 1 additional min-
ute.)

Mr. PUCINSKI. Mr. Chairman, will
the gentleman yield? ‘

Mr. KILDAY. 1 yield.

Mr. PUCINSKI. I congratulate the
gentleman for his amendment. 'The
point I am wondering about is whether
you are not creating a double standard
of officers, a second class of officers who
come under retirement, one, those who
have retired within the last 2 years who
" have to report, and those who retired
breviously who do not, Why should the
requirement not be applicable to all?

Mr. KILDAY. We are dealing with a
situation which should never have oc-

curred. The retired people should have -

seen to it that it did not arise, but the
situation has arisen and we must deal
with it as it exists,

Mr. PUCINSKI. What objection is
there to covering all of them?

Mr. KILDAY. The point is that you
cannot bar these people forever from
working for defense contractors.

Mr. PUCINSKI. I am not barring;
I am not suggesting that; I am suggest-
ing that they all report. -

Mr, KILDAY. The objection is that
- they are associating with their fellows in

the Department of Defense. I grant you
that some years ago 2 years would not
have been an adequate period of time
for those dealing with defense matters
for they would know some of the people
down at the Pentagon. But today the
change is so rapid that every time we
have a hearing a new group comes up
and today after the lapse of 2 years most
of those assoclations have been dissolved.

Mr, WHITTEN. Mr. Chairman, I
move to strike out the last word.

My, VINSON. Mr. Chairman, will the
gentleman yield?

Mr. WHITTEN. I yield.

Mr. VINSON. Mr. Chairman, I would
like to ascertain the time required on
this amendment. - I ask unanimous con-
sent that all debate on the Kilday
amendments and all amendments
thereto close in 20 minutes,

Mr. SANTANGELO, Mr, Chairman, I
object.

Mr. VINSON, Mr. Chairman, I ask
unanimous consent that all debate on
‘the Kilday substifute and all amend-
ments thereto close in 25 minutes.

Mr. SANTANGELO. Mr, Chairman, I
object.

Mr. VINSON. Mr, Chairman, I move
that all debate on the Kilday amend-

- ment—-— ) ’

Mr., WHITTEN. Mr. Chairman, if
this is coming out of my time I cannot
yield further.

The CHAIRMAN. The . gentleman
from Mississippi declines to yield fur-
ther, as this is coming out of his time.

The gentlemen from Mississippi is
recoghized.

Mr. WHITTEN, Mr. Chairman, I
would like to repeat again that from the
years of experience I have had on the
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Appropriations Subcommittee handling
defense appropriations, I sincerely be-
lieve this bill should go back to the Com-
mittee on Armed Services in line with
the fine statement of the gentleman
from North Carolina, a member of the
commititee. I think that anyone who
followed the points of order raised by
the gentleman from Texas, in which
he pointed out what is not in the bill,
would agree that the points raised by
him are proof of the need for the bill
to go back so that committee can put
some of those provisions in the measure.

May I say that my good friend from
Texas, and he is one of the ablest
lawyers here, one of the finest people, is
right about the rules of the House; but
the gentleman from Louisiana is also
right about the rules of the House. I
have seen my distinguished friend from
Georgia in times past bring up a bill
similar to this which did provide for
fines and jail sentences. He had my
help in strengthening the provisions of
that bill. : )

Many of you will remember in World
War II the 5 percenters, Washington
contacts who charged contractors 5 per-
cent on the military contracts they ob-
tained or claimed they got. Hundreds of
millions of dollars were thus paid out to
these individuals, the cost of which was
bassed on to the Government in the cost-
plus-fixed-fee arrangement. The coun-
try was up in arms. My good friend
from Georgia, then as now, got busy to
clean it up. However, where some of
these 5 percenters got many millions of
dollars, the penalty in the bill brought
out by the committee of the gentleman
irom Georgla provided for only a pen-
alty of 3 months in jail and five
thousand dollars in fines. The House
and the Conhgress changed the penalty

“however to 5 years, and the Govern-

ment broke up that practice, unless what
is happening now is some of the same.

Now it appears contractors may be
doing the same thing, not through pay-
ing a percentage which is now in viola-
tion of the law, but by hiring retired
military personnel on a salary. I think
the legislation now before us, including
both amendments are wholly inade-
quate.

Remember, the retired officer denies
having tried to influence, The military
officer denies it. Each says it was only
& soclal occasion. Now, is a third mili-
tary man going to file charges leading
to court martial? -

In World War II the House wrote its
own penalty in that bill, but the penalty
was in the bill because the gentleman
from Georgia sought and obtained a rule
which made it in order. - That could
have been done here, had the gentlemen
from Georgia been for these stronger
penalties.

I remind you again the gentlemen
could have made these amendments in
order. Some of you will remember when
there was so0 much turmoil about the
first congressional pension, the gentle-
man from Georgia repealed such pension
in a naval construction bill, 'Talk about
jurisdiction. Now, I do not have 2 bet-
ter friend. There is no more ghle man
In the Congress than our colleague from

Georgia, who has rendered great service.
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to his Nation; but do not tell me he did
not know how to have made these
amendments in order and also do not
tell me he could not have gotten the ap-
proval of these other committees for
him to handle this overall problem had
he wished.

Really if the pending bill were to con-
trol what is claimed for it, in my opinion,
it would only barely touch what is in-
volved here. Today the Nation is spend-
ing about 60 percent of its total income
for so-called military. As a result we
are having constant inflation. Mili-
tary spending is used to keep employ-
ment going, to spread contracts, to cut
everyone in. After months of hearings
each year I am convinced that fully
one-third of our military spending has
little if any relation to defense. With
such a serious situation, unless we stop
it, we will continue to have on the one
hand the military people who have a
vested interest in their existing jobs
spending 60 percent of the national
income. We have on the other hand
military contractors with 1,400 other
military men pressing for military spend-
ing for contractors who may later hire
those regular service personnel when
they retire. ‘With that much influence
on both sides it makes it that much more
difficult to hold things down.

If such retired personnel could nok
look to employment with defense con-
tractors perhaps they would have more
incentive to hold down defense expend-
itures so their retirement dollar would
buy something.

Let me explain all this you read in the
press that the Army does not have
enough money. What that means is
that certain Army officials do not believe
the Army has been given a big enough
percentage of the assignment for de-
fense, which would take more money.,
The argument that some Navy officers
make that the Bureau of the Budget
and the Defense Department do not give
the Navy enough money, really means
that they believe the Navy has not been
given as big a part of the defense assign—
ment as they think it should have. That
of course would have taken money.

So it goes with the Air Force. Now
each, if he had his way, would open up
great amounts of purchasing, in Army
equipment, or naval weapons, planes, or
missiles.

These officers I am talking about,
many of them in their own mind, are
convinced they are doing right. They
honestly think you ought to have the
Army fill a bigger place, which would
call for more procurement, so with the
Navy, so with Air Force. The officer
takes that position. Then when he
does not have his way, some smart
contractor convinces him he should re-
tire voluntarily, deprive the Government
of his education and his training and go
to the country with his arguments. He
gets a job with people who want him to
go to the public and sell the idea that
the Army needs more modernization or
the Navy, or the missile program, or re-
search. I could point out some folks
in research, retired, all having fine posi=-
tions. They are not dishonest. They
believe if we do not think as they do we
would be letting the country go to ruin,

Approved For Release 2003/10/16 : CIA-RDP91-00965R000400280009-8



6986

The end result is frequently faulty deci-

sions or from appearances perhaps pres-

sure decisions.

The CHAIRMAN. The time of the
gentleman from Mississippi has expired.

(By unanimous consent (at the re-
quest of Mr. Vinson), Mr. WHITTEN was
allowed to proceed for 3 additional min-
utes.) .

Mr. WHITTEN. Mr. Chairman, the
.point I wish to make is that these policy
decisions at the Pentagon level and the
White House level are hard to make.
some of these high-level military men
may have retired because they conécien-
tiously believe we are not carrying out
their thoughts—but then we see them
immediately go to work for these big
‘contractors who are interested in that
particular field of contracts and who
would profit if the public gets sold.
We believe at the least it is unsound and
could destroy public confidence along
with costing money. : :

In recent weeks the Defense Depart-
ment has completely changed its whole
continental defense plan, The Depart-
ment has taken back months of testi-
mony before our Commitiee on Appro-
priations, and started all over. Just like
that, they have completely reversed
themselves. Some. contractors will ben-
-efit, some will lose. I have no reason
to say that it was not a conscientious
military decision, but I do say when

" you let 1,400 of their fellow officers,
some of them retired voluntarily, repre-
sent these contractors it leaves us where
we don’t have the same confidence that
this reversal was for purely military rea-
sons that we otherwise might have.
Mr. Chairman, there are areas where
public officers should be like Caesar’s
wife. :

. May I say too in my opinion there

should be a distinction made; and I
think this committee, if the pending
bill were sent back to them, would really
draw -a distinction between the service-
man who involuntarily retired perhaps
with & minimum of income and who
wasn't particularly influential anyway
and the officers who may retire volun-
tarily, with a job in sight, with a big
contractor, who could use his standing
and his honest beliefs to influence opin-
ion, be it public, or Defense Depart-
ment, which might in turn help deter-
mine whether you are going into missiles
or hold on to more defense with planes to
decide ‘which planes, which missiles. I
could cite you the example of the B-36
bomber, which was largely obsolete be-
fore it became available. :

Perhaps none of this had anything to
do with that. I think we would all be
more confident if we did not have the
present situation. "I eould cite you lots of
curious decisions that leave me where I
cannot say that anybody did anything
out of the way. However, they do look
curious. ‘But when you leave it up to
the military to police, & 1a court martial,
it will not be done, and you know it, for
there is no one to report.

Did you know those high-ranking mil-
jtary people who went to the Bahamas as
guests of the Martin Co. were not violat«
ing any military regulations? However,
for the little fellow who might be caught
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they have rezulations covering him un-
-der this selling businsss in this bill.

‘But regulations d:d not touch those
in high position whc make these billion
dollar decisions, Of course, the Martin
Co. or any retired personnel represent-
ing that company would not try to sell
them planes or hardware. - As you can
imagine, their conversation would be at
the highest level—wat will do the best
job, and of course the Martin officials
believe what they produce will best do it.
T know for I have received their bro-
chures. )

Did this happen?
it did it would not h:awve been in violation
of any regulations, and if it should hap-
pen, you could not do anything about
it under the terms o:.the bill before you,
for it would still bs a social occasion,
where the argument; had to do with how
best to handle our overall defense.

No; I firmly believe we are fooling
around with peanuts here by limiting
this bill, serious as :;;ome of these things
might be. It is in vhese high-level pol-
icymaking decisions where the direction
is taken, and the spe nding decided. Now
again there is nobocy for whom I have a
higher regard than the gentleman from

“Texas, the gentlemen from Georgia, and

the gentlemen froni Louisiapa. If this
bill is sent back tc their committee—I

firmly believe they can and will meet

this overall problerr —I think that there
is plenty evidence lLiere, particularly the
points of order male by the gentleman
from Texas, where he pointed out what
the pending bill dces not do and indi-

cates that the bill should be sent back

to that committee, ‘vhere new legislation
could be written to really handle this
problem. Again, iI we merely pass the
bill before us we should not tell the
country we stopp:d something when
what we really do is to almost give tacit
appréval, to the ccntinuance of an un-

“wholesome situatio.

Mr. VINSON. Nr. Chairman, I move
that all debate on the Kilday amend-
ment and all amer.dments thereto close
in 25 minutes,

The motion was agreed to.

The CHAIRMAL. The Chair recog-
nizes the gentleman from Michigan [Mr.
HorrFMAN]. : )

[Mr. HOFFMA:{ of Michigan ad-
dressed the Cominittee. His remarks
will appear hereafer in the Appendix.l

The CHAIRMAN, “The Chair recog-

nizes the gentleman from Vermont [Mr. .

MEYER].

Mr. MEYER. N, Chairman, it seems
we are getting pratty close to the end
of time for debste here. I thought,
when I objected previously, that I would
have 5 minutes, a:1d I was assured that
I would have 5 m nutes. But I did not
get it, and that is the way the course of
this debate has gone. .

Mr. RIVERS of South Carolina, Mr.
Chairman, I ask -manimous consent to
yield 2 minutes of the time allotted me
to the gentleman from Vermont.

The CHATRMAN. Is there objection
to the request of the gentleman from
South. Carolina?

There was no ojection.

Mr. MEYER. 1 thank the gentleman,

1 do not know. If
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Mr. VINSON., Mr. Chairman, I ask
unanimous consent to yield 1 minute of
my time to the gentleman from Vermont.

The CHAIRMAN., Is there objection
to the. request of the gentleman from
Georgia? .

There was no objection.

Mr. MEYER. I thank the gentleman
from Georgia. o

Mr. Chairman, in the course of this
debate it seems to me that we have
heard a lot about what the rules were.
I believe in going by the rules. But,
sometimes it seems to me that the rules
are not always the same. I have my
own viewpoint on what we should do to

help the career officers who have served -

our country. I believe very strongly
that their retirement pay should be ad-
justed to present conditions. And, very
recently, on March 30, we had a discus-
sion over the involuntary retirement of
certain officers of the Regular Army and
the Regular Air Porce.

At that time I protested that that
bill which we were discussing did in-
fringe upon the rights and the honor
of men who had devoted their lives to
service to their country. And yet that
bill passed and there was a penalty in
it which I consider a criminal penalty
or the equivalent of it, because the of-
ficers could be separated involuntarily
from the regular service, for moral or,
professional dereliction, or in the inter-
est of national security.. They would
not have the chance to confront their
accusers or to find out what the rea-
gons were: that is, in a completely
honorable sense of being able to study
the testimony that had been presented
against them. So, If we can do that'in
one case, I do not see what was wrong
with the Hébert amendment in this case.

T would like to quote from a nhews
story that I read—it may not be a proper
quotation, but the gentleman from
Texas, the ranking majority member
on the committee, for whom I have the
-greatest respect, is quoted  as having
said that law-abiding men abide by the
law whether there is a criminal penalty
attached .or not.

This is perhaps true, but this is not
really the issue, As I see this issue
it first started out with influence ped-
dling. 'Then it spread, in some sense, to
the idea of collusion. And then it be-
came an even bigger issue, the issue of
corruption. I think perhaps the issue
is getting even larger than that, If
we go on and we do not correct the situ-
ation which we now face, Sooner oxr’
later In this country of ours we will
find that in the highest councils of gov~
ernment we will have someone sitting
up in the chair—he may be sitting up
in the chair—but perhaps the real in-
fluence over the destiny of this country
will be in a four--or a five-star general.
In our defense industries, in our educa-
tlonal system and in almost every other
phase of American life this is growing.
‘And when a person opposes if, he is not
opposing the great men who have led
our military forces, He is opposing,
rather, a force which threatens demo-
cratic life in America.

If we do not enact legislation that will
prevent the shadow of suspicion being
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cast, if we do not enact legislation that
will prevent the abuses that have oc-
curred, T do not see how this form of
government can endure.

So I would like to repeat that the is-
sue we are now facing is not only in-
fluence peddling, it is not only collusion,
it is not only corruption, but it is also
whether we are to turn back, whether we
are going to stop the growth of military
influence in every phase of American
life. We cannot say because we do nof
believe in hurting an Army officer or a
naval officer that we cannot do this or
we cannot do that. I, for my part, do
not want to hurt them a bit and I am
sure no one here does. But the real is-
sue is that we do not want the American
form of government, or the confidence
in our Government to be hurt. We do
not want the American way of life to be
hurt in a way that it can never recover
~“from. That, Mr. Chairman, I say is the
real issue now. I think if we do not face
it here; this afternoon, that someday we
are going to have to face it and it is go~
ing to get tougher and tougher all .the
time. And maybe when we want to call
a halt we will not be able to.

The CHAIRMAN. The time of the
gentleman from Vermont [Mr., MEYER]
has expired.

Thé Chair recognizes the gentleman
from South Carolina [Mr. RIVERSI.

Mr. RIVERS of South Carolina. Mr,
Chairman, I, too, have served on this
commiftee for about 20 years, along with
the distinguished gentleman from
Georgia. Through his leadership we
have gone far enough today. This will
stop whatever allesed pressure exists if
truly pressure does exist. I favor the
Kilday amendment because that is as
far as we should go. That is as far as we
should legislate, because the evidence
and the facts warrant no further pro-
posal on our part.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Maryland
[Mr. FoLEY].

Mr, FOLEY. Mr. Chairman, I rise to
inquire of the sponsor of the Kilday
amendment the meaning of the lan~
guage that appears on page 5, in section
2. The bill purports to apply to retired

- officers. However, section 535 reads as
follows: ]

A commissioner officer of an armed force
of the United States, who, while on active
duty, 1s employed by any person, partner-
ship, corporation, association, or other
entity furnishing anything to the Depart-
ment of Defense or an armed force of the
United States, shall not be entitled to pay-
ment from the United States during that
employment.

Then there is an exception.

My question is, Is it the intent of this
particular section fo allow an Army,
Navy, or Air Force officer to remain on
active military duty and yet be em-
ployed by a private business and be paid
by that private enterprise, even though
he as a military officer may be dealing
with that private business for the Armed
Forces? Under the wording of this par-
ticular section, all he would forfeit
would be his military pay, and he could
be paid by the private party maybe
twice or three times the amount of his

No, 644t
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military pay but at the same time he
would still be on active duty for tlie
United States. I should like an explana-

" tion of that language as it appears to

me to invite and in fact legalize the
most obvious case of conflict of interest.

Mr. KILDAY. First, may I say to the
gentleman from Maryland that the lan-

guage in my amendment is the identical

language offered in the bill reported to
the full committee of the Hébert sub-
committee. The important portion of
that is the last portion, “except officers
appointed under the provisions of the

act of ‘March 23, 1946, and the act of -

September 18, 1950.”

That refers to the remaining flve-
star officers, those who are still alive.

As to the balance of that section, it
is the language of the gentleman from
Louisiana [Mr. HEBERT],
have to ask him to explain it.
also say, at this time, that I incorrectly
stated to the gentleman from Illinois
[Mr, PucinNskI] a few moments ago that
the enrollment provision would only be
applicable for a 2-year period. I am
now convinced that it will be applicable
to those now retired or hereafter retire
who engage in selling.

Mr. FOLEY. May I ask the gentle-

man from Louisiana to explain the same -

language that appears in his bill on page
4, section 534? I am just trying to find
out what that language means.

Mr. VINSON. If the gentleman will
vield, I will try to clarify it. It simply
means that the gentlemen who were
given five stars are technically on the
active list, but as a matter. of fact they
are not on active duty. This does exempt
them. It applies to only two generals,
MacArthur and Bradley.

Mr, FOLEY. As I read it, they can
receive payment from the United States
as well as a private organization?

Mr. VINSON. That is right. They
are on the active list, but as to actual
performance of duty they are not on the
active list.

Mr. FOLEY. It is not for the purpose
of inviting active-duty officers to engage
in private employment?

‘Mr., VINSON. We extended the same
privilege to Admiral Nimitz. We are
doing the identical thing for Generals
Bradley and MacArthur.

Mr, FOLEY. I thank the gentleman,

The CHAIRMAN. The Chair recog-~
nizes the gentleman from New York
[Mr, SANTANGELO].

Mr. SANTANGELO. Mr, Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. SANTANGELO to
the amendment offered by Mr. Kirpay: On
page b, immediately after line 19, insert the
following:

“1603. Prohibition against flag or general
officers and retired procurement

. officers accepting employment with

defense contractors.

“It shall be unlawiul for any flag or general
officer of an armed service who hereafter
resigns or refires from active duty, or any
commissioned officer whose primary duties
at any time during the last two years of such
duty included procurement, to accept em-
ployment with any defense contractor
within two years after such duty ceases.

. Any person violating this provision shall be

and I would.
May I-
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tried by & court martlal and shall upon con-
viction be punished as a court martial shall
direct.”

Mr, SANTANGELO. Mr. Chairman,
the amendment I have offered provides-
a complete ban of employment with de-
fense contractors as to all future re-
tirees, flag officers, admirals, and gen=
erals and retired commissioned officers
the colonels and captains who have been
engaged in procurement with the De-
partment of Defense for.2 years before
retirement. I believe and so stated yes~
terday that the sanctions and enforce~
ment provisions of the Kilday bill are a
milquetoast and powder puff approach
to this serious problem. We have not
been given the opportunity to try to de-
cide for ourselves whether we want to
enforce it by means of a eriminal pen-
alty or civil penalty and we have not
been given the choice of deciding
whether we want to put the burden
where it rightfully belongs; that is,
on the defense contractor, the company
that profits by the use of the influénce
of a retired officer whether it be a flag
officer or a commissioned officer.

Mr. Chairman, what does my amend-
ment do? My amendment supplements
the Kilday amendment, it bans all fu-
ture retired officers, flag and general offi-
cers and retired commissioned officers
engaged in procurement from joining up
with the defense contractor,

Let me state to those who say we are
denying a man the right to work when he
is forced to retire. If you read the re-
port of the subcommittee, you will find
that 750 of a total of 1,401 officers who
retired, voluntarily quit the armed serv-
ices for the purpose of obtaining a lucra=
tive job with a defense contractor. We
must try to stop this exodus of the brains
of our Defense Department and keep
those brains and that ability where we

need them, in the services, and we do not

want the defense contractor to lure them
from the Government for the company’s
private gain. We have to have effective
sanctions and effective penalties.

Further, Mr. Chairman. this amend-
ment has a bearing on our declared sur-
pluses of military supplies and equip-
ment. If you will read the report of
your Committee on Appropriations for
this year on the Department of Defense,
you will find that in the fiscal year 1960,
we had $10 billion worth of materials
declared to be surplus. In other words,
we have $10 billion of so-called surplus
supplies and equipment. In 1959, there
was $8,500 million worth of surplus sup-
plies and equipment. And we are not
talking sbout millions of dollars, we are
talking about billions of dollars. Why
do we have such surpluses? Is it the
result of miscalculation or is it bhecause
these supplies and equipment were
bought as the result of some influence -
by some individual? It is time that we
eliminated this aura of suspicion sur-
rounding such situations as this., If is .
time that we eliminated as far as pos-
sible waste and 1neﬂic1ency in our De=-
partment of Defense.

The high officials in our armed serv-
ices should not be permitted to have the
opportunity to use their influence. The
bill offered by the gentleman from Texas
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[Mr. Kirpayl will apply to all those who
have retired. "My amendment applies to
all future retirees.

-Mr. Chairman, I trust that my amend-
ment to the Kilday bill will be approved.

Mr. STRATTON. Mr. Chairman, will
the gentleman yield for a question?

Mr. SANTANGELO. I yield to ‘the
gentleman from New York.

Mr. STRATTON, Is it not true that
the figure stated by the gentleman is
actually the original cost figure and that
when he gives a figure of $8 billion or $9
billion of surplus, this does not represent
the real and actual present value of the
items referred to?

Mr. SANTANGELO., My colleague is
merely proving my point, because when
these surplus supplies and equipment are
sold, the Government gets back 1 per-
cent on the dollar. The Government
paid $8 billion or $10 billion for these
supplies and equipment and gets 1 or 2
percent back on the dollar. That proves
my point that this is a complete waste
and I ask why this situation should be
allowed to exist in the first instance.

Mr. STRATTON. But some of this
material has been used for 20 years; is
that not true?

Mr. SANTANGELO. And a great deal
of it was bought recently when it became
useless and was declared to be surplus.

The CHAIRMAN, ' The Chair recog-
nizes the gentleman from Georgia [Mr.
Vinsonl., .

“Mr. KILDAY. Mr. Chairman, will the
gentleman yield?

Mr. VINSON. Iyield. .

Mr. KILDAY. Mr., Chairman, T want
to point out again that this is what hap-
pens when we try to write a provision of
this kind on the floor when we have not
had an opportunity to read and to study
the proposition. The gentleman’s
amendment provides that not only gen-

erals and admirals hereafter retired, but -

any officer who had been engaged in pro-
curement, is barred from employment by
g defense contractor in any capacity
whatsoever. Even though he be the fin-
est nuclear scientist in the world, he
cannot be employed, if this becomes a
law, in the laboratory of the companies
making nuclear submarines even though
he has nothing to do with selling. For
example, even if Admiral Rickover should
go to work in a laboratory to continue
his nuclear experiments, he could not do
that, and he would be prohibited from
such employment by the provisions of
an amendment that you have not even
had a chance to read.

The CHAIRMAN. ‘The time of the
gentleman has expired.
- 'The question is on the amendment of-

fered by the gentleman from New York
[Mr. SANTANGELO], to the amendment of-

fered by the ggntleman from Texas [Mr.-

Kirpavl,

The question was taken; and on a divi-
sion (demanded by Mr. SANTANGELO)
there were—ayes 70, noes 101,

So the amendment to the amendment

was rejected. ’

' The CHAIRMAN. The Chair recog-
nizes the gentleman from Illinois [Mr,
PuUCINSKI].

Mr. PUCINSKI., Mr. Chairman, the

inconsistencies of our legislative process
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are sometimes overwhelming. - Right
now before the Armed Services Commit-
tee there is a bill that would equalize the
salaries of retired officers. 'The proposed
bill would provide: that officers who re-
tired before 1958 would get the same re=
tirement salary as those who retired
after 1958. As the¢ law now stands, those
who retired prior to 1958 get a lower
salary than thosz retiring after 1958.
Those who are aruing to equalize these
salaries are contes ting the fact that they
are “second-class” retired officers under
existing law. And I agree with them.
The legislation we are considering today
creates a similar situation.

Now, if I understood the purpose of
this amendment, those officers who had
retired more than 2 years prior to the ef-
fective date of this legislation would be
totally excluded f:‘om the reporting pro-
vision of this act. We are again setting
up a double standard for retired officers.
I am not & membe: of the committee, and

‘I shall not offer a1 amendment. I shall

support this legislation because it at-
tempts to deal with a most important
problem. But, I am disappointed that
the committee did not include the re-
porting provision for all retired officers,
regardless of when they retired as long
as they continue to work for big defense
corporations. I certainly hope there
would be some way to expand this legis-
lation to require a1 these men, regardless
of when they retire, as long as they are
working for a mivate defense concern
and as long as taey have influence on
these huge expentditures, to report their
activity. ' .
Yesterday we heard the gentleman
from Indiana [M: MappeN] tell us that
undoubtedly billicns of dollars could be
saved if some of these influences were
eliminated. Thrcughout this debate we
have heard .wvarious statements being
made along the same lines, The very
purpose of this egislation is to bring
about some semblance of equity in de-
fense 'spending. Yet we are willing to
say today that i’ a man retired more
than 2 years ago be is excluded. He may
go ahead with his work with impunity.
Nobody will bother him. Nothing will
affect him. Howzaver, if he has retired
within the last ¢ years or shall retire
hereafter, he will :ome within the frame-
work of this legislation. I do not want
to deny any retited officer an opportu-
nity to earn a livelihood, but I certainly

believe the American people have the .

right to know whit these men, who have
been employed i the Defense Depart-
ment all these years, are doing to affect
defense expenditu res after they retire, re-
gardless of when they retired.

The CHAIRMAN. The gentleman
from Mississippi “Mr. WINSTEAD] is rec-
ognized for 3 mir.utes. :

Mr., WINSTEAD. Mr. Chairman, as
a member of the 1ébert Special Investi=
gations Subcommn:ittee, I would like to
say that Mr. HEBERT was given .one of
the most difficult of all tasks when as-
signed this complicated subject. May
I say that he devoted much time to this
and did a splendid job.

The original bill which Mr. HEBERT in-
troduced was oniy a vehicle and cer-
tainly not considered by him or members
of the subcommittee to be a finished

~
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product. I understood that it was to
be further considered by the Kilday
Subcommittee with whatever hearings
were necessary.

I supported Mr. HféeerT in the sub-
committee; I supported him in the full
committee twice. I -shall now support
the Kilday substitute because I believe it

‘to be better than the original bill re-

ported from the full committee, even
though it does not go as far as I would
like. I opposed the Kilday amendment
in committee, hoping we could get suffi-
cient opposition to get a vote on the
Hébert amendment.

I hope the Judiciary Committee will
take action on the Hébert bill which he
introduced today. I definitely feel that
contractors should be held just as re-
sponsible as retired military personnel.
As far as I am conecerned, I am willing -
to put the same restrictions on all Gov-
ernment employees dealing with sub-
Jjects such as this, even including Mem-
bers of Congress.

Mr. HEBERT and our entire subcommit-
tee worked hard in an effort to protect
the innocent and utilize the skills of
technicians, secientists, electricians, and
other skilled personnel. -At the same
time we made every effort to prohibit
abuses by Government contractors in
hiring retired military personnel for sell-
ing purposes only. This, Mr. Chairman,
is indeed a difficult subject with which
to deal. :

Mr. HARDY, ‘Mr. Chairman, like the
gentleman from Mississippi [Mr, Win-
stEAD], I have had the privilege of serv=-

‘ing on the Hébert subcommittee. Under

the able leadership of the gentleman
from Louisiana, our committee worked
diligently to develop information on the-
important subject with which the bill
before us seeks to deal.

As g result of our hearings, the sub-
comniittee agreed on the report and dis-

‘cussed at length the original bill, HR.

9682, which Mr. HeBerT introduced. I
think I should point out that in present-
ing that bill to the full Armed. Services
Committee it was the thought of the
subcommittee members that it would
merely be-a vehicle for the development
of perfected legislation; that it would be
referred to a legislative subcommitiee
which  would recommend to the full
committee the reporting of a perfected
measure.

I think I should call attention to the
fact that when the original action was
taken in the full Armed Services Com-~
mittee on March 16 I joined a majority
of the committee in voling to report
HR. 10959, but I did so with some re-
luctance and with a feeling that the bill
as reported was seriously inadequate to
cope with the problem. However, it was
the only alternative available under the
parliamentary situation which existed.

Mr. Chairman, I am glad that the full
committee, at its meeting on Tuesday of
this week, voted to offer an amendment
to the bill which has beenh presented by
Mr, Kirpay. It was my view that the
Hébert language as included in HR.
11474 would be more effective, but since
we had no opportunity to vote on that
language, I shall support the Kilday
amendment,
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Mr. Chairman, I am pleased that this

matter is about to be resolved. I con-

gratulate the gentleman from Georgia
[Mr. Vinson] and the gentleman from
Texas [Mr. Kitpay] for the improvement
which the pending committee amend-
ment makes in the bill, and I want also
to commend the gentleman from Lou-
isiana [Mr. HEBERTI, not only for his
splendid contribution as represented by
the hearings which he conducted but
for his efforts toward enactment of
meaningful legislation. It isto his credit
and the result of his perseverance that
this legislation has been brought to this
point of House action.

The CHAIRMAN. The time of the
gentleman from Mississippi has expired,
all time has expired.

The question is on the Kilday amend-~
ment.

The amendment was agreed to.

The CHAIRMAN. Under the rule,
the Committee rises.

Accordingly, the Committee rose; and
the Speaker having resumed the chalr
Mr. Foranp, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 10959) relating to the employment
. of retired commissioned officers by con-
tractors of the Department of Defense
and the Armed Forces and for other
purposes, pursuant to House Resolution
487, he reported the bill back to the

House with an amendment adopted in .

the Committee of the Whole. i

The SPEAKER. TUnder the rule, the
previous question is ordered.

The question is on the amendment.

The amendment was agreed to.

The bill was ordered to be engrossed
and read & third time, and was read the
third time.

The SPEAKER. T'ile question is on
the passage of the bill. -

Mrs. ST. GEORGE. Mr, Speaker, I
offer a motion to recommit.

The SPEAKER. Is the gentlewoman
opposed to the bill? - )

Mrs. ST. GEORGE, Mr,
Speaker.

The SPEAKER. The gentlewoman
qualifies, The Clerk  will report the
motion.

The Clerk read as follows:

Mrs. ST. GEORGE moves that the bill HR.
10959 be recommitted to the Committee on
Armed Services.

Mr. VINSON. Mr. Speaker, I move
the previous question on the motion to
recommit.

The previous question was ordered.

The SPEAKER. The question is on
the motion to recommit.

The motion to recommit was rejected.

The SPEAKER. The question is on
the passage of the bill.

The bill was passed. ’

A motion to reconsider was laid on the
table.

I am,

GENERAL LEAVE TO EXTEND

Mr. VINSON. Mr. Speaker, I ask
" unanimous consent that all Members
may. have 5 legislative days in which to
extend their remarks on the bill just
passed,

CONGRESSIONAL RECORD — HOUSE

The SPEAKER. Is there objection to
the request of the gentleman from
Georgia?

There was no objection.

CORRECTION OF THE RECORD

Mr. ROOSEVELT. Mr. Speaker, I
ask unanimous consent to make a num-

ber of corrections in the RECORD of April»

6, 1960.

The SPEAKER. Is there objection to’
the request of the gentleman from Cali-
fornia? -

There was no objection.

BATAAN DAY

(Mr. McCORMACK asked anhd was
granted permission to address the House
and to revise and extend his remarks.)

Mr. McCORMACK. Mr. Speaker,
April 9 is an unforgettable day for
Americans and Filipinos alike as well as
for the free world, It was a day when
our two nations, the United States and
the Philippines showed the world that
the ideals of freedom and democracy
are so precious irrespective of race, color
or creed, our two peoples were ready to
sacrifice their sacred possession and
their lives to uphold and defend them
against tyranny and totalitarianism.

Nineteen years ago, after a heroic re-
sistance that was a saga of valor and
patriotism, American and Filipino troops
who had been fighting in the helea~
guered peninsula of Bataan for more
than 4 months, oiitmanned, outgunned,
outplaned, many of them malaria
and dysentery-ridden, starving—‘“grim,
ghaunt, ghastly men unafraid”, in the

words of their commander—surrendered .

to the superlor force of the enemy, su-
perior only in number and in equipment
but not in courage or in moralée or in
devotion to the eause they were defend-
ing.

We pause today to honor the memory
of those American and Filipino soldiers.
Bataan fell but a new spirit of unity be-
tween our two peoples has risen. That
is the spirit that binds us today. What-
ever may be the temporary disagree-
ments that are bound to come up be-
tween our two Governments, the spirit
of Bataan will help us to work for their
solution with patience, good will and
statesmanship.

It is not true that we Americans have

forgotten Bataan. It is false to say that

the spirit of Bataan is dying here. If.

that were true—and it certainly is not—
we would not now he considering cer-
tain measures with the end in view of
redeeming the pledges we had made as
8 people to the people of the Philippines.
It is the common sacrifice of the Fili-
pino and American soldiers at Bataan
that serves as a constant reminder to
us of the debt of gratitude that we owe
to those brave men who so gallantly
fought ahd fell for freedom and de-
mocracy.

The Philippines 1s now an independ-
ent Republic. It is our friend and ally.
It is not a fair-weather friend. It is not
8 hesitant ally. Courageously and
forthrightly it has stood up to be
counted. I is not a fence-sitter. Presi-
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dent Carlos P. Garcia on this floor in
June 1958 did not mince words when
he said that his people are for the
United States because they believe in
the dignity of the human individual.
He declared that -his country shuns
neutralism because - his people have
chosen their place in history and that
place is on the side of freedom. We
remember those words, we have not
forgotten them because they reveal that
the spirit of-Bataan is as alive in the
Philippines as it is here in the United
States.

Today, on the 19th anniversary of
Bataan, I would like to commend to the
attention of our people an address by
Gen. Carlos P. Romulo, Philippine Am-
bassador to the United States, who was
aide-de-camp to Gen. Douglas MacAr-
thur, who was one of those who in Ba~
taan and Corregidor shared the suffer-
ings and sacrifices of the men whose
memory we honor today, in which he
gives new point and meaning to Bataan
Day:

We have lived through half a generation
since the glory of Bataan. We have survived
a great war, and several lesser wars, and the
overhanging threat of a future conflagration.
We have survived victory, and we have even
survived “this peace of mutual terror” that
followed victory.

Tonight we meet once agalin to recall the
inner meaning of the blood brotherhcod be-
tween the American people and the Filipino
people that was sealed on that little penin-
sula and on that little rock whose names are
enshrined in the histories of both our coun-
tries.

Sinece Batasn-—our independence was pro-
claimed in 1946—1I need only tell you that I
am proud of the way in which my country-
men in the Philippines have demonstrated
the vitality of their devotion to constitu-
tional government, the maturity of their
political philosophy, and the stabllity of
thelr political understanding. In time of
stress the true nature of & man or a nation
shows itself, We have gone through several
such stresses, our people have shown their
wisdom, their restraint, and their solidity.

‘We have, in sum, met national crises that
have confronted us time and again, just as
on occasion in the past, you have met yours
in the United States. The reason for this Is
that, on top of our own cultural heritage
as Filipinos, on top of the faith and culture
we acquired from the Spaniards, we in the
Philippines took to our hearts the demo-
cratic ideals, the respect for constitutional
law, and the desire for orderly government,
which are today the hallmarks of both the
American and Philippine democracies.
What we have learned from you, we have
learned well.

Today, we can perhaps begin to repay
our philosophical debt to America. There
was a time, in the past, when we were the
learners and you the teachers. Now, in our
new world of nations rapidly arising from
the somnolence and colonial subjugation
of past centuries, we may be able to convey
to you a message that can help you under-
stand and sympathize with those whose
undertsanding and sympathy you need to
win.

So, on this anniversary of Bataan I ask
you to look ahead with me for the next
ten or fliteen years, rather than back at the
past we know so well,

The Unlted States, as the leader of the
free world, now finds 1tself .involved in the
political turmoil and deep social and eco=
nomic problems of peoples in places that

. had only recently been terra incognita for

you. The Middle East is on your doorstep.
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Your sallors and marines are In Beirut, in
Taipeh, in Seoul, in Berlin, in Spsain, be-
cause you choose to exerclse the deterrent
power of a show of force to maintain peace.
Your newspapers shriek to the editorial
skies because your diplomats cannot speak
the languages of Laos, or Indonesia, or
Ghana—for- suddenly such countries have
become important to you. .

- At the precise moment when the world
has been shrunk to the size of an orange
by the rapidity of transportation and com-
munication, at the very time when a creep-
ing contegion called comrnunism spreads
out over the face of this tiny globe, there
has come the awakening of the sleeping
giants all over the world—the peoples who
have thrown off the shackles of alien rule
and have chosen to master thelr own des«
tinies,

Asia and Africa are afire with & new na-
tionalism. "~This powerful force, which in a
different incarnation gave Europe 1ts bloodi=
est centuries and its most magnificent civ-
llizations, ecan now do the same, one or
the other, in the rich and vast continents
peopled by human beings in the billions.

Your survival--and that of freedom it-
self—depends on your capacity to recog-
nize what is happening in the world; and,
having vrecognized the mnature of the
upheaval, on your ability to act with wis-
dom ‘and imagination.

I do not tell you this in a critical mood,
I talk to you as a true and loyal friend. I
tell you this because I truly believe that the
fate of every person who belleves as you do,
the fate of every nation committed to the
cause of freedom, is bound up in the actions
of the United States of America. If you
ghould choose unwisely, if you should make a
false move in the battle for men’s minds
and souls and bodies, if you should betray
yourselves and your prineiples, if you should
lose the cold war elther on the battlefield or
at the conference table, then the whole free
world will go tumbling down with you. We
are all intertwined in our mutual responsi-
bilities, and precisely becauss you carry the
load of leadership you must take with good
grace, and with deep thought, the friendly
opinions of the rest of the free world, -

Your President has fraveled in Europe,
Asla, Africa, and Latin America to meet
personally with the heads of state of more
than 20 natlons. Your Vice President
tralpsed all over Africa shaking hands with
tomorrow. Your late Secretary of State has
visited more than 40 countries in his search
for peace and friendship. Your Senators
and Congressmen also travel all over the
world to get firat-hand information about
.other countries and peoples. These are the
slgns of your recognition of the strange new
ways in which America must show her lead-
ership.

They are good signs, but they are essen-
tially outward symbols. What the new world
of new nations looks for, even more than
symbols, 1s evidence of American under-
standing, of American acceptance, of Amer-
ican recognition of thelr eguality in the so-
clety of man, 7

And that is where the Philippines enters
the plicture, beyond the great tradition of
intimate friendship that has been built up
between our two peoples over the past half
century. The fact that, in your one great
adventure into colonialism, you retreated al-
most before you began, has been a powerful
weapon in your arsenal of democracy. You
came to the Phillppines, you saw, but you
did not conquer. Instead, you worked with
us, and learned with us, and out of the rela-
tionship emerged your prormise to help us
achleve and assure our Independence. That
promise went through the purification of
fire 19 years ago. And, in 1946, the promise
came true. -

That piece of history has been a tower of
strength In your dealings with other co-

lonial nations. For they recognized that
America was dif’erent from the other West-
ern nations—ditierent in that it had no need
or-desire to become an empire.

I belleve this piece of history was one of
the most impor+ant reasons why, during the
past decade, the new and subtle imperialism
of Communist Iussia made no greater head-
way than it has so far. But we are familiar
enough with the weaknesses of the human
character to krow that recollection of the
past doeés not long survive. In the minds
of the new peoples of the Eastern World, the
test is not yesterday, and not tomorrow, but
today.

At this very moment, the nature and

quality of Amc:rican friendship with the

Philippines is under test. The scrutiny
exists among ny own people, quite natur-
ally, but it is ¢ven more acute among the
billion human leings whose ultimate choice
may determine the outcome of the struggle
between freedor: and democracy, on the one
hand, and slavery, tyranny and totalitarian-
ism on the othe:.

They are askiag the questions now. They
are demanding the answers. And the very
power of their numbers, the very strength
of their strate¢gio locations,
their questions be answered.

Since they ar2 suspiclous of all outslders,
Injured as they have too often been by their
contacts with foreigners in past generations,
they do not take you on faith. They are
walting to see whether all the years of
mutual loyalty between two .friends from
different worlds, the Americans and the
Filipinos, can be marred by misunderstand-
ing. They are walting to see whether the
United States vill maintain an absolute re-
spect for the n:tional sovereignty and terri~
torial Integrity of the Philippines. This is
fundamental.” They are waiting to see
whether the relationship between our two
countrles will ¢ontinue to be that of equals,
or whether there will'be an unwitting de-
terioration into & semblance of the master-
slave relationstip that exists between the
Soviet Union nd her so-called friends—
whom we call, riore accurately, her satellites
or even her colohies.

For our part, I need not assure you that
we wish nothlig more, and nothing less,
than equality. We wish this in our own
behalf, and in your behalf as well. The
Philippines glacly chooses the title of friend
and elly; it horors you as well as it honors
us. We will nerer accept the title of colony
or satellite; it would dishonor you and de-
grade us,

I do not belitve the choice will ever have
to be made. I 1epeat, I am confident, know=
ing you as I do, that no such cholce will
ever be made. That there are differences
of opinion betvreen us is natural and even
healthy. That >ccasionally our tempers rise
1s normal. The unity of friendship, the com-
radeship - of alllance, does not impose on
you or on us taie-necessity to be silent, or
to accept that 'vith which we do not agree.
It Imposes on wi—on each of us—the loyalty
that comes witl candor, with forthrightness,
end with integrity. That is the kind of
friendship that has grown between our two
peoples, and it i3 the only kind of friendship
worth having. -

The next decude will test that friendship.

Because it 1s a strong friendship, the test’

will make it all the stronger. That is what
I believe. I hcpe you believe it, too.

For I say to rou that what is at stake is
something even more preclous than the
land I love, :he Philippines—and more
preclous than your own beloved country, the
United States. What is-at stake is. the very
future of the hyiman race. Only if the East
and the West can truly meet on an equal
footing, only if you can show your respect

for the national sovereignty, the aspirations, .

the needs, and the problems of the nations
that have Just heen reborn, only if you can

require that-
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adjust to the revolution of the twentieth
century, can the human race hope to achieve
the lberty, the prosperity, the happiness,
that is the dream of clvilized man,

The men who died on Bataan offered that
which was most precious to them—their
own livées—on the altar of human freedom
and human friendship. We who survive
have an obligation to them that cries out
to be repaid. We owe them the continuation
of the battle. We owe them the never-
ending pledge to carry on until all the peo-
ples of the earth see the birth of a new
freedom, a new brotherhood, and a new and
lasting peace.

Mr. Speaker, there is food for thought
in General Romulo’s speech. We know
him as our good friend and his words
are those of a friend. He has been fight-
ing all these years for the recognition
of his fellow veterans’ claims, for the
payment of his people’s war damage
claims, for an increase in his country’s
sugar guota, and for the protection of his
nation’s best interests and welfare as
they are affected by the relations between
our two countries. -

Bataan Day should serve to remind us
not only of the loyalty of our Filipino
allies but of our duty to help them as .
much as we can, the help that we owe
them who took our side in war and are
committed to us courageously. in peace.
Let us answer the questions Asia and
Africa are asking by showing that we
value the friendship of the Filipino
people because we are a grateful nation
and we do not forget those who, like the
Filipinos, are not afraid to show that they
are committed, like us, to uphold and
defend the ideals of freedom and democ-
racy. It is in this spirit that we should
commemorate Bataan Day.

Mr. Speaker, I ask unanimous con=
sent that all Members who desire to do
so may -extendstheir remarks at this
point in the REcorp, and also have 5
legislative days in which to extend their
remarks on the subject of the 19th anni-
versary of Bataan Day.

The SPEAKER. Is there objection?

There was no objection.

. Mr. HAYS. Mr. Speaker, anniversary
celebrations are of great significance.
Though the message embodied and im-
barted in some are of greater significance
than in others, they all have their dis-
tinet place in our national history and
our national life. The 18th anniversary
celebration of Bataan Day is of especial
significance because 18 years ago when
our gallant fighters were cut off from
the rest of the world, and in the face of

“forbidding odds, fought their implacable

enemy in that distant peninsula, they
perhaps did not realize that they were
making history. In no sense was Bataan
a defeat for our indomitable and stout-
hearted boys who, fighting side by side
with their FPilipino brothers-in-arms,
were unbowed and undaunted even in
their inevitable surrender. Itistrue that
in Bataan we lost a battle, but actually
and fortunately it was only a loss of cer-
tain strategic advantages, and the les-
son of such a loss had its sobering effect
upon us during the remainder of the war.

‘Today as we look back and remember
the events of 18 years ago, we .all are
conscious of the tremendous importance
of what transpired in Bataan Peninsula
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